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Kerala Gazette No. 2 dated 9th January 1962 . 
PAK 

GOVERNMENT OF KERALA 
Health and Labour (Labour ) Department 

NOTIFICATION 
No. 95824 /L5 /61 /HLD . 

Dated , Trivandrum , 8th December 1961. 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Indian Mtor 
Service, Manjeri, and their workmen represented by the 
Secretary , Kozbikode District Motor Transport Workers Union , - 
Kozhikode received by Government on 21-11-1961 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor , 
K. C. SANKARANARAYANAN , 

Additional Secretary . 
Before the Court of the Industrial Tribunal, Calicut. 
(Dated this,the Seventeenth day of November , Nineteen 

hundred and sixty one ) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 7/61 
( ON THE FILES OF THE CALICUT INDUSTRIAL TRIBUNAL COURT) 

Between 

THE MANAGER , 
INDIAN MOTOR .ERVICE , MANJERI 

And 

THE SECRETARY , 
KOZHIKODE DISTRICT MOTOR TRANSPORT WORKERS 

UNION , KOZHIKODE . 
Representation : 

Sri C. Achutha Menon , B. A., B. 
Advocate, Cal.cut. 

For Management. 
Sri K. Ramakrishnan , B. A., B. L., 
Advocate, Calicut. 

For Union . 

AWARD 
The industrial dispute between the management of Indian 
Motor Service,Nanjeri and their workmen represented by the 
Secretary , Kozhikode District Motor Transport Workers Union 
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Kozhikode was referred to this court for adjudication by Order 
No. 2073 /L5 /61/HL ) of the Health and Lab sur Department of 
the Government of Kerala date : 23-1-1961 . The following tre 
the issues referre i to adjudication : 

1. Denial of employment of Sri Narayanan , W.tchman . 
2. Dismissal ofSeedharan Nair , Conductor. 
3. Dismissal of Hassan , Cleaner. 
4. Re -employment o Appu with continuity of service . 
5. Sickness benefit to thiamily o Go , alaa . 
6. Re- employ ent of Kunjali . 

7. Transfer of Talacharian a..d Karuppan . 

2 The union filed th - ir statement on 15-3-1961. The 
management bled their repl . statement on 25-5-1961. The union 
fled their rejoinder on 27-7-1961. The upi n examined WWI to 
WW4 and marked Exts. W1oW96. The ma agement examined 
MW1 and 2 and marked Exts .MLto M31. 

3. Denial of employ nent of Shri Narayanan , Watchman . 

The union co tends chat the management tra sferred 
Narayanan from Calicut to Manjeri office from 1-11- 53. His 
salary was als ) cut to the extent of xs. 15 rom 2 )-8-1958. The 
transfer of Narayanan to Manjeri and the cut in his salary were 
effected wi h a view to victimise Narayanan for appearing as a 
witness against the ma lageinent in l. ). N. 22 of 1998 . 
Sri Narayanan applied for leave t.om 2 -12-19 : 8 to 27-12-1958 . 
On 28-12 195 Narayanun reported fr duty but he vas denied 
work . The union n quests to reinstate him with back wages 
and continuity of service. The manag -me, t case is that while 
at Manjeri Narayanan got into trouble wi h ou silers and police 
chaige - sheeted tim for certain cases and then he went on leave. 
He never joined duty after leave and finally he was dismissed. 
W N1 is the worker Shri Na ayanan . His atrd in his evidence 
that he was getting Rs. 30 monthly . His daily bitta of 
Rs. 1-50 np . was cut by the management He was transferred to 
Manjeri and there he worked for three months and dring his 
stay tnere he met with an accident. A beam attached to the 
workshop hed fell oa his head and he had necessarily to take 
leave. After leave when he reported for work he was refused 
employment. Tie untun took up his cause and urote to the 
labur department officers and the management 

Then he was 
also assaul ed by one Ayya pan whicn ended in a police charge. 
He took leave imme sia ly after the p lice case. Ext W1 is the 
transter order of Sri Narayanan to Majeri as a watchman. 
When the labour department officers took up the malter the 
management issued Ext W8 show -cause notice. Ext. W9 is the 
reply of Sri Narayanan to the show -cause n tice . In Ext. W9 e 
ha , denied the ci arges in Ext. W8. Ext. W8 is dated 31-3-1959. 
Ext . W9 is dalel 2-1-1 5.). In Ext. W9 he has stated that 
he took teave 1ill 2 -12-1958 and he was refused employment 

pnported for work after the expiry ot leave . He has also 
stated that he approached the mana , ement r questing for work 
and there was promise to rein -tate hi n . He has given evidence 
as WWI stating that he was denied employment when reported 
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for work . He was dismissed without the service of any charge. 
sheet No eng iry was conducted into the charges of mis 
conr uct against him . Ext. M7 and M8 dated 5.9-1958 and 
23-9-1958 are letters from Shri Narayanan to the management 
requesting to restore the wage cut of Rs. 45. Ext. M9 is a reply 
from the management dated 28-9-1958 refusing to restore the 
wage cut. Ext. M10 dated 16-11-1958 is another letter of request 
from Sh i Narayanan to the management requesting to give nim 
Rs. 50 Again Ext. M14 date 17-2-1959 is from Naravanan to the 
management requesting for the restoration of the wage cut. In 
Exı. M11 the worker has stated that it is very painful for him to 
serve the management at Manjeri for a monthly salary of Rs 30 . 
He has also made a request to the management for further 
ex ension of leave till themanagement decid s the ques.ion of his 
salary . He has sta ed in his evidence that he has niet the manage 
me t even after Ext. M14 and the minagement has given him 
some help . Te worker has served the management for 3 years 
and he was getting a mon hly salary of ks. 30. at Manjeri. 
Formerly hewas employed at alicut under the samemanage 
meit . At Calicut e was paid Rs 30 pay and Rs. 45 allowance. 
He figured as a witnes op ihe union Side in I. D. No. 2 ot 1953 
agai st the manage nent It was alter this case that themanag 
ment issued the Ext. Wi transfer order and effected a cut in 
the wages. At Manjeri te got into an accident y the fall of a 
beam on his head . One Ayyappan picked up a quarrel with him 
while w rking in ihe mitor work -hop The e was a police 
charge aga ns him . Due to these two reasons he applied for 
leave and a so requested extension of leave. The action of the 
management in terminating the services of Siri Narayanan 
without any charge -sheet and enquiry is a violation of the 
principles of natural justice. Due to accident he took leave and 
over and above that there was al- o a police charge against him 
He is fully justified in availing off leave. The moagement has 
not add Iced any evidence justifying denial of employment. It 
is nearly 2 and odd years ihat he is out ot service . 
The management has enga zed their ownpeople for runnin : the 
business . For the ends of justice it is su ficient that he is given 
1/2 a month s wages for every com leted year of service, and 
also o e month s notice pay . He was und or the wanige nent 
for 10 years. For the last 9 years he was getting Rs. 30 monthly . 
He will be given 5 months salary amounting to Rs. 150 towards 
com ensation and also one month s notice pay of Rs. 30. He is 
not entitled to any further relier. 

4. Issue No. 2. Dismissal of Sreedharan Nair, Conductor. 
The union contends that Sreedharan Nair was a conductor since 
1948. He was reiastated in the management service by the 
terms of the award of the Industrial Tribunal. Ernakulam in 
I. D. No. 21 of 1957. As per the terms of the award he reported 
for duty on 5-11-1957 . He was given a slip by themanage neat 
stating that the worker has reported for duty but no work was 
given to him . He was asked to wait in the office and was given 
only basic wage . He is a mimber of the running staff but he 
was not given route work thereby denying running batta. He 
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applied for 4 days leave from 12-11-1957, but no leave was 
sanctioned . Inspite of illness he reported for duty everyday. 
As the illness became serious Sreedharan Nair went home for 
treatment on 15-11-1957 The management was also given 
inforn ation about this. On 5-12-1957 Sreedharan Nair reported 
for duly with a medical certificate , buthe was denied work . 
The management contends that he was reinstated as per the 
terms of the award in I. D. No. 21 of 1957, but after reiastate . 
ment the wor er deliberately absented himself and his name 
was removed from the muster - roll in Nove nber , 1957. WW2 
is Sreedharan Nair He stated in his evidence that he was 
asked by the management to join duty as per Ext. W21 letter 
and he presented for work on 5-11 57, and he was given Ext. 
W23 slip in which it is stated that he has presented for work . 
He states in his evidence that he was asked to wait in the office 
by themanagement but no work was given to him till 8-11-1957. 
He was given only his wages. The management did not give 
him the running batta . The running batta is a privilege of the 
running staff and he was denied the same. From 8-11-1957 to 
12-11-1957 he applied for leave and for his leave application he 
was not given any reply . From 8-11-1957 till 12-11-1957 he was 
an inpatient in the hospital and he was advised to take leave 
till 4-12-1957. Ext. W29 and 30 are the medical certificates, but 
the management did not accept the medical certificates . This 
worker also was refused employment on the ground of absence 
without leave . Ext. W 29 is the medical certificate from a 
registered Medical practitioner in which it is stated that 
A. Sreedharan Nair was suffering from bronchites and he was 
asked to take rest from 15-11-1957 to 4-12-1957. The manage 
meut terminated his services without issuing any show cause 
notice or charge - sheet. The medical certificate Ext. W29 
clearly shows that he was ill during this period and a very 
competent doctor has given him the certificate . His dismissal is 
without any enquiry . I find that the disenissal of Sreed aran 
Nair is not justitiable . He as in the maoagement service for 
9 years from 1948 to 1956 and was get ing Rs. 40. He was out 
of employment for the last 5 years and the management has 
appointed their own people in his place . An order of 1 einstate 
ment at this tiu e will upset the present arrangements of the 
management. For the ends of justice it is sulficient that he is 
given proper compensation instead of reinstatement. He will 
be given towards c mpensation 4 1/2 months salary i. e. Rs. 180 
and also one months notice pay , altogether Rs. 220. 

5. Issue No. 3 : Dismissal of Shri Hassan , Cleaner - The union 
contends that Shri Hassan has put in 20 years of service under 
the management. He was absent from 11 6-1959 to 17-6-1959 . 
Themanagernent served a notice on Has an on 10-7-1959 asking 
him to explain why he was absent wi hout leave from 11-6-59. 
He was also asked to be present in person and explain the charge 
of carrying unau horised load in lorries. This is de nied by the 
union . According to the union Hassan has not committed any 
misconduct so as to merit a dismissal The management 
contends that he cheated the company by carrying private loads 
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in the lorry and misappropriating the lorry fare without inform 
ing the management. After getti g his explanations and 
satisfying that his misconduct amounted to fraud that he was 
dismissed from service with effect from 10-6-59. WW3 is Shri 
Hassan . He has given evidence denying the entire charge . 
MW2 was the driver of the lorry in which Hassan was the 
cleaner. Hehas given evidence proving the misappropriation 
of lorry fare by Hassan . He gave Ext . 117 report to the 
management. Ext. Mlidated 3-6 57 shows that ShriHassan has 
misappropriated the lorry fare The evidence of MW2 coupled 
with the Ext. M17 report clearly shows that Hassan has inis 
appropriated the lorry fare due to the management. His dis 
missal by the management is correct. He is not entitled to 
any relief. 

6. Issue No 4 : Re- employment of Appu with continuity of 
service . - At the ey dence stage this matter regarding App was 
discussed in Court as a result of wh ch the ma age rent has 
agreed to reinstate hin with effect from 10-11-1961 with con 
tinuity of service but without back wages . Accordinzly it is 
reporte i that he has already been reinstated with continuity 
of service from 10-11-1961. 

7. Issue No.5: Sickness benefit of the family of Shri 
Gopalan . - There is no provision of law by which any sickness 
benefit can be conferie i upon the family of the deceased Gopalan . 
He died in the se vice of the m.nagement and his family 
members are without any means of livelihood. The management 
is requested to pay them as much as they can . 

8. Issue No.6 : Re- employment of Shri Kunjali: The 
management coatends that they have no such worker. Shri 
Kunjalı is WW . He was only cleaning buses and he was given 
Rs. 2 per bus for cleaning. Kunjali cannot be considered as a 
permanent em lovet under the management. The responsibility 
of cleaning the buses rests with the respective drivers . It is 
they who arrange and pay for cleaning the buses. The manage 
ment has no rtsponsibility in this matter . Sri Kunjali there 
fore cannot clain to be in the emplo ment under the manage 
meat and he is not entitled to any relief. 

9. Issue No. 7: Transfer of Talachariyan and Karappan : 
This issue was not pressed at the time of argument. 

10 Shri Narayanan , Watchman will be given Rs. 180 to 
wards compensation . Shri Sreedharan Nair , conductor , will 
be given Rs. 220 towards 

compensation . Workers Shrees 
Hassan and Kunjali are not entitled to any relief. Sbri Appu 
has " lready been reinstated with continuity of service and 
without back wages . The management is advised to give some 
financial help to the dependents of deceased worker Gopalan . 
The issue regarding Shri Talacharian and Karuppan was not 
pressed as the time of argument. The management will pay 
the am unts s vecified above to the respective workers as soon 
as this award comes into force. I pass this award as specified 
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Do. 


above without costs, and the same shall come into force after 
thirty days of its publication in the Government Gazete . 
Ernakulam , 

V. U JOSEPH , 
17-11-1961. 

Industrial Tribunal. 
APPENDIX . 
Exts marked on the side of management. 
M 1. Copy of Hi h Court Judgment in O. P. No. 733/58 . 
M 2. Afidavit copy in O P. 733/58 
M 3. Copy of Award in I. D. 22/58 . 
M. 4. Copy of counter of Indian Motor Service in I. D. 

No 22/58. 
M 5. Copy of supplemental affidavit in O. P. No. 733/58 . 
M6. Copy of memorandum of settlement before the 

Labour Commissioner . 
M 7. Copy of letter dated 5-9-1958 of Narayanan to Indian 

Motor Service . 
M 8 . 23-9-1958 . 

do. 
M 9 Do. 28-9-1958 of Sri C. Ramunni Kurup . 
M10 Do. 6-11-1958 of A. Narayanan to Indian Motor 

Service . 
M11. Do. 16-12-1158 of management to the Inspector 

of Police. 
M12 . Copy of letter dated 16-12-1958 of Narayanan to 

Pulice. 
M13 . Copy of letter dated 16-12 1958 of Narayanan to 

management 
M14 . Copy of le ter dated 7-2-1959 of Narayanan to 

managerrent. 
M15 . Copy of letter dated 21-10 1959 of the Assistant 

Labour Officer, Vanjeri to themanageineat. 
M16 . Copy of letter d ted 29-10- 1939 of themanagement 

to the Assistant Labour Oificer , Manjeri. 
M17. Report of K. Alavi, driver, Idian Motor Service to 

the management. 
M18. Copy of leiter dated 5-10-1958 of management to 

M. Appu. 
M19. Copy of letter dated 18-11-1958 of M. Appu to 

management. 
M20. Copy of letter dated 19-11-1958 of management to 

Арри . 
M21 . Copy of letter daled 6-5-1959 of management to 

Sri M Appu . 
M22 . Debit slips dated 22-12-1998 of management 
M23. Do. 7-2-1959 

do . 
M24 

Do. 10-2 1959 do . 
M25 . 

14-2-1959 

do . 
M26 . 

Do , 21-2-1959 

do . 
M27 . Do. 26-1959 

do . 
M28. Do. 3-3. 959 

do . 
M29 . Do. 9-3-1959 

do . 
M30 . 

6-4.1959 

do , 


Do. 


Do. 


-- 


Do. 


M31. List of particulars of amount paid to cleaner Gopalan 

medical aid . 

Exhibits marked on the side of Union 
W 1. Copy of transfer order of management to 

A. Narayanan. 
W 2. Copy of letter of union dated 30-9-1958 to the 

management. 
W 3. Copy of the letter of the union dated 30-9-1958 to the 

management 
W 4. Copy of the letter of the union dated 20-9-1958 to the 

District Labour Oitic r . 
W 5. Copy of the letter of the uni in daled 24-12-1958 to the 

District Labour Officer . 
W 6. Copy of the letter of the union dated 24-12-1958 to the 

Labour Minister , Trivandrum . 
W 7. Copy of the letter of the union dated 17-3-1953 to the 

District Labour Officer . 
W 8. Copy of the notice of the management to Narayanan 

dated 31-3-1959. 
W 9. Copy of the reply of Narayanan to the management , 
W10 . Copy of the conciliation notice of the District 

Labour Officer dated 16-7-1959 . 
W11. 

Do. 

do . dated 15-10-1959. 
W12. 

do , da ed 29-12-1959 . 
W13 . 

Lo . 

do . 

dated 16-1 -.950 . 
W 14 . Do 

do . 

dated 10-2-1960 
W15. 

do. 

dated 26-2-1960. 
W16 . 

Do. 

do . 

dated 10-3-1960. 
W17. Do. 

do . 

dated 9-5-960. 
W.8 . 

dated 31-5-1960 . 
W 19 . Do. 

do. 

dated 20-8-1960 
W 20 Do. 

do. 

dated 12-7-1960 . 
W21. Do. 

do . 

dated 23-7-1960. 
W22. Copy of the letter of the management dated 

30-10-1957 to Sreedharan Nair 
W23. Copy of the slip for attended in the Manjeri office of 

tue management. 
W24. Copy of the le ter of Sreedharan Nair to the Asst . 

Labour ( fficer, Manjeri. 
W25. Copy of the letter of Sreedharan Nair dated 7-11-1957 . 

to the Dist . Labour Officer . 
W 25A . Chit for treatment on 9-11-1957 issued from the 

Manjeri Hospital to Sreedharan Nair . 
W26 . Copy of the leave letter dated 12-11-1957 of Stee 

dharan Nair . 
W27. Chit for treat tie it on 13-11-1957 issued from the 

Manjeri Hospital. 
W23. Copy o . the leave letter dated 15-11-1957 of Sreedharan 

Nair , 
W23. Copy of themedical certificate dated 21-11-1957 . 
W30 . Copy of the report for duty dated 5-12-1957 after 

leave by Sreedharan Nair . 
W31. Copy of the letter of the union to management. 


Do. 


Do. 


do . 


Do. 


W32. Copy of the letter of the management to Sreedharan 

Nair , 
W33. Copy of the reply ofSreedharan Nair dated 13-12-1957 

to the management. 
W34. Copy of the letter of the union to management. 
W35. Copy of the notice dated 8-1-1958 of themanage nent. 
W36 . Cupy of the explanation of Sreedharan Nair dated 

14-1-1953. 
W37 . Copy of the letter of the union to the Dist. Labour 

Officer . 
W38. Copy of the conciliation notice of the Dist. Labour 

Officer. 
W39 . Do.. 

do . 
W40. 

do . 
W41. 

Do. 

do . 
W42. Copy of the letter of the union dated 2-7-1959 to the 

management. 
W43 . Copy of the the letter of the union of the Dist. Labour 

Officer 
W44 . Copy of the notice of the management dated 10-7-1959 

issued to C. Hassan . 
W45 . Reply of Hassan to management. 
W46 . Copy ofnotice of management to Hassan . 
W47. Copy of reply of C. Hassan to management. 
W48 . Copy of the notice of the management to Hassan . 
W.9. Copy of reply of Hassan to management notice. 
W50. Copy of the notice of manajement to Hassan . 
W51. Copy of the conciliation nožice . 
W52 . Do. 

do . 
W53. 

do. 
W54. 

do. 
W55 . Do. 

do . 
W56 . 

Do. 

do . 
W57 . Do. 

do . 
W58 

Do. 

do . 
W59. Copy of the letter dated 13-11-1959 of M. Appu 

to management. 
W60 . Copy of the letter of the union dated 28-11-1959 to 

maa, ement . 
W61. Copy of the letter of the union to Dist. Labour 

Ulicer, Kozhikode. 
W62. Copy of conciliation notice. 
W63. Do. 

do . 
W04. 

do . 
W65. Do. 

do . 
W66 . Do. 

do . 
W67 . Copy of letter of Gopalan to management. 
W.8. Copy of letter of Ammu to management. 
W69 . Copy of letter dated 1-y - 1958 of the union to manage . 

meat. 
W70 . Copy of the letter of the union to the Dist. Labour 

Officer . 


Do. 
Do. 


Do. 


w71. Copy of the letter of the management to Talachariyan . 
W72. Copy of letter of Tolacheriyan to management. 
W7 Copy of the letter of the union to management. 
W74. Copy of letter of the union to Dist. Labour Oficer. 
W 73. Copy of letter of union to Dist. Labur Oficer. 
W76. Copy of letter of union to Dist Labour Officer . 
77. Copy of petition by union before the indusirial 

Tribunal in I. D. No. 22 of 1958. 
W78. Copy of let:er of union to Dist. Labour Officer . 
W 79. Copy of le ter of union to the Secretary , Regional 

Transport Authority . 
W80. Copy of the memorandum dated 1-9-1958 to the 

M nister for Labour and Transport, Trivandum . 
W81. Copy of letter of union to Dist. Labour O.licer. 
W 82. Copy of letter of union to Dist. Labour Officer . 
W83. Cory of let!er of union to management. 
W84. Copy of letter of mar agement to Union. 
W85. Copy of letter of union to the Dist . Labour Officer 
W86. Copy of t e agreement arrived at on 23-11-1953 

between the management and union . 
W87. Copy of the letter to the Propr.etor or Indian Motor 

Service, 
W88. Copy ot lelter of union to the Dist. Labour Officer , 
W.9 . Copy of the letter to the Proprietor by the union . 
W90. Cory of the summons in I. D. 22/58 to Sri K.Kunhali. 
W91. Copy of telegram dated 2-9-1958 . 
W92 Copy of letter of K. Kunhali to Dist. Labour Officer. 
W93. Postal Recept . 
W 4. Acknowledgement Receipt. 
W95. Money order coupon . 
W95.A. A registered cover addressed to Sri. A. Sreedbaran 

Nair . 
96. Certified copy of Deposition of 2nd witness for 

prosecuticn in C. C. 103/59. 
Witnesses examined on the side of the Union . 
WW1. Sri Narayanan 

WW3. Sri Hassan 
WW2. Sri Sree haran Nair 

WW4. Sri Kunhali 
Witnesses examined on the side of the Management, 
MW1. Sri Mammadeesan 

MW2. Sri Alavi 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION . 
No. L4-101035/61-1/HLD . Dated , Trivandrum , 16th December 1961. 

The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of Kerala Cycle Industries, 
Palluruthy, Cochin -5 and their workmen represented by the Erna 
kulam District Engineering and Cycle Parts Industries Thozhilali 
Union , Cochin -5 , received by Government on 13-12-1961 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947 ). 

By order of the Governor, 
K. C. SANKARANARAYANAY, 

Additional Secretary. 
Before the Court of the Industrial Tribunal, Ernakulam 
( Saturday, the 9th day of December , Nineteen hundred 

and sixty one ) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 13/61 
(On the files ofthe Ernakulam Industrial Tribunal Court ) 

Between 
KERALA CYCLE INDUSTRIES , 
PALLURUTHY, COCHIN - 5 . 

And 
ERNAKULAM DISTRICT ENGINEERING AND CYCLE 
PARTS INDUSTRIES THOZHILALI 

UNION , COCHIN - 5 
Representation : 
Shri M. V. Joseph , B. A., B. L., Advocate, 
Ernakulam . 

For Union . 
AWARD . 
The industrial dispute between the management of the Kerala 
Cycle Industries , Palluruthy, Cochin -5 and their workmen represented 
by the Ernakulam District Engineering and Cycle Parts Industries 
Thozhilali Union , Cochin -5 was referred to this court for adjudication 
by order No. L4/35738/61-2 /HLD of the Health and Labour Depart 
ment of the Government of Kerala dated 17-4-1961. The issues re 
ferred to adjudication are given below : 
1. Revision of wages for workers in the following sections: 
(a ) Smithy 

( c) Plating 

(c ) Drilling 
(b ) Polishing (d ) Welding 

(0) Fitting, 
(g ) Miscellancous Section . 
. 4278 
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2 . D. A. 
3. House allowance. 
4. Leave . 
5 . Bonus for the year 1959-60 and 1960-61. 
6. Leave with wages . 
7. Gratuity. 
8. Retrenchment of following workers: 

(1 ) K. V. Thankappan (4 ) T.J. Vakkachan 
( 2 ) P. K. Krishnan 

(5 ) P. E. Joseph 
(3 ) Silverster Bewara 

(6 ) K. V. Pathrose 

(7 ) K. M. Joy . 
2. The union filed their statement on 19-5-1961. The manage 
ment filed their reply statement on 5-7-1961. The management also 
filed a clarification statement on 2-9-1961. The union filed their 
rejoinder on 17-8-1961. 

3. The case was ready for eivdence by 29-9-1961. Both parties 
were given registered notices intimating the date of posting of the case 
for evidence to 29-9-1961. The management was represented by 
Advocate Sri Rodrigues and the union was represented by Advocate 
ShriM. V. Joseph . On 29-9-1961 both parties were not ready for 
evidence. So at the request of the parties the case was adjourned to 
30-10-1961. The parties and their advocates were present in court 
and took notice of the date of posting. On 30-10-1961 the union 
examined two witnesses and marked Exts. W1 to W10. The manage 
ment advocate marked also exhibits Mi to M12. The union closed 
their evidence on that day. Themanagement advocate was not ready 
with his evidence on 30-10-1961 and at his request the case was 
adjourned to 17-11-1961 for management evidence and argument. On 
17-11-1961 when the case was taken up the management advocate was 
not ready to go on with the case . He wanted further time to adduce 
his evidence . As a last chance the case was adjourned to 7-12-1961. 
The parties and advocates were present on 17-11-1961 and they also 
noted the date of the posting to 7-12-1961. On 7-12-1961 the manage 
ment advocate filed petition for adjournment which was dismissed as 
the reasons stated in the petition did not show sufficient cause for 
adjournment and the management was declared ex parte . On 
5-12-1961, 25 workers filed a petition stating that the demands of the 
workers have been satisfactorily met by the management and the 
workers bona fide believe that the management would continue to meet 
their reasonable demands. It is also stated that the workers become 
aware of this dispute only very recently. It is also stated in the 
petition that no industrial dispute exists between the workers and the 
management and the court has no authority to pass an order of 
adjudication in the matter . MWI, one of the workers in the petition 
was examined and he proved the signatures in M. P. No. 129 of 1961. 
The petitioners were represented by Advocate SriM.M. Thomas. He is 
also authorised by the workers to file the petition in the court and do 
the needful on their behalf. The petition is marked as Ext. B and 
authorisation given to the learned counsel Shri M.M. Thomas is 
marked as Ext. A. The learned counsel M.M. Thomas argued that 
the management has settled the claims of the workers and there is no 
dispute pending between them and the order of adjudication is invalid 
and unsustainable. On 7-12-1961 the union also marked Exts. W 11 
and W12 . 


4. Issue No. 1 Revision of wages for workers in the following 
Sections : 
(a ) Smithy 

(c ) Plating (e ) Drilling 
Polishing (d ) Welding 

(f ) Fitting 
( g ) Miscellaneous Section . 
Issue No. 2. Dearness allowance . 

Issue No. 3. House allowance . 
Issues 1, 2 and 3 can be considered together . 

Ext. M8 shows the existing wage -rates in the establishment. It 
varies from 5-25 to Re. 1-50 np . per day . After the order of reference 
all the workers were given an ad hoc increment of 4 annas. The 
company itself was started only very recently and the wages as 
seen in Ext. M8 are fairly satisfactory . In view of the recent ad hoc 
increment and the present financial position of the company, I do not 
award any further increment in the wages ofworkers. Ext. M6 and 
M7 are the manufacturing and profit and loss account for the period 
ended 31st March , 1961 and 31st March , 1960 respectively . These 
Ext. M6 and M7 show that the management has sustained loss in these 
two years . So at present the workers are not entitled to any increment 
in their wages. At present the financial position of the management 
does not justify the grant of any additional payment either towards 
D. A. or House allowance . The management cannot be compelled to 
undertake any new financial commitment at present. 
5. Issue 4. Leave . 

Issue 5. Leave with wages. 
These two issues can be considered together . The union contends 
that the management establishment is a factory and they are entitled 
to get one day s wages for every 20 days work and the management is 
not giving the same to them . Over and above this , the union claims 
15 days casual leave and 15 days sick leave with wages and another 15 
day s sick leave on half pay . They claim this with retrospective effect. 
Themanagement opposes the demand of the union for leave. The 
inanagement states that the workers are given the benefit of leave with 
wages as provided under the Factories Act. All the workers who were 
found eligible for leave with wages for the years 1958, 1959, 1960 were 
paid leave with wages. Themanagement opposes the demand of the 
union for casual leave and sick leave. The management establishment 
is a factory and the workers are entitled to one day s leave with wages 
for every 20 days work. The management contend that they were 
giving this leave with wages from 1958 onwards. All the workers in 
the management establishment will be entitled to one days wages for 
every 20 days work . If any worker has to get his leave with wages as 
provided in the Factories Act the management will pay the same. The 
demand of the union for casual leave and sick leave will bring about 
very serious financial commitment to the management which the 
management is not at present able to bear. So the union is entitled 
only for leave with wages as provided in the Factories Act and not 
sick leave or casual leave. 

6. Issue 5. Bonus for the year 1959-60 and 1960-61.16 

The union demands 25 % of their total emoluments as bonus for 
each of the two years. The management contends that there is no 
available surplus in any of the two years to pay bonus. The working 
of the industry has resulted in loss in both years. In spite of that the 
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management has paid some amount as ex- gratia which ranges from 6 
to 20 day s wages for the year 1959-60 and 8 to 24 days wages for the 
year 1960-61. This themanagement did on the basis of the service of 
the workers. Themanagement contends according to Bombay Full 
Bench Formula none of the workers is entitled to bonus . Ext. M6 and 
M7 are the manufacturing and profit and loss account for the years 
ended 31st March , 1961 and 31st March , 1960 respectively. The 
management has incurred loss in both years. So according to the 
Bombay Full Bench Formula none of the workers is entitled to get 
bonus; in spite of that the management has paid somebonus as ex 
gratia payment. The learned counsel for the union very seriously 
argued that different amounts were paid to different workers and this 
is discrimination between workmen and workmen . The learned 
counsel for the union argued that in distributing bonus the manage 
mentmust adopt the same standard for all workers. The manage 
ment, if they pay 10 days wages as bonus to one worker , to the other 
workers also the management must pay 10 days wages. In the year 
1959-60 the management paid amounts ranging from 6 to 20 days wages 
and in the year 1960-61 8 to 24 days wages. Themanagement contend 
that this was done on the basis of the service of the workers . The learned 
counsel for the union took very serious objection to this and argued 
that this is discrimination between workers and workers and this sort 
of payment creates industrial unrest among workers . The position 
canvassed by the learned counsel for the union appears to be correct. 
The management in paying bonus must treat all workers alike. They 
should not discriminate workmen and workmen ; that will create real 
heart-burning among workers . In future in distributing bonus the 
managementmust be careful to apply the same standard to all the 
workers. As in both years there is no available surplus I do not order 
the payment of any additional bonus. What has been paid by the 
management is only an ex-gratia payment. The workers are not 
entitled to any further bonus . 

7. Issue 7 Gratuity . 

The union contends that themanagement has got sufficient 
capacity to introduce a gratuity scheme. The demand of the union is 
for payment of one months salary and Dearness allowance for every 
completed year of service . This demand is opposed by the manage 
ment. They contend that the industry has no capacity to introduce 
any such scheme. The contention of the management is correct. This 
industry was started only in 1958 and is in its infant stage. It has not 
made any profit in any of the years . So it is out of question to in 
troduce any gratuity scheme at present. 

8. Issue 8. Retrenchment of following workers . 
1. K. V. Thankappan 

4. T.J. Vakkachan 
2. P. K. Krishnan 

5 . 

P. E. Joseph 
3. Silverster Bewara 

6. K. V. Pathrose 
7. K.M. Joy. 
Of the 7 retrenched workers Sris K. V. Thankappan , 
T. J. Vakkachan , P. E. Joseph and K. V. Pathrose were reinstated in 
temanagement service . The 3 other persons who now remain with 


out work are • Sris K. M. Joy, P. K. Krishnan and Silverster Bewara . 
The management contends in their statement that they were compelled 
to retrench the workers due to reduction in work for want of orders. 
The management establishment is manufacturing only cycle carriers. 
This was started only very recently and is only progressing. The work 
ing of the first two years has ended in loss. So there is ample 
justification in retrenching some of the workers. Now the case of 
3 workers alone remain to be considered and they are Sris K. M. Joy, 
P. K. Krishnan and Silverster Bewara . The management contends in 
their statement that they effected the retrenchment only category- wise. 
This contention of the management is not correct. K.M. Joy is in the 
welding section , and he is the juniormost in the welding section . 
There are only two workers in the welding section ; the other worker 
is Sri Thomas Chandy . He was appointed previous to the appointment 
of Sri K.M.Joy. Ext. M8 shows the date of appointment, designation 
and the Section in which these workers are engaged. Sri P.K.Krishnan 
is in smithery section . There are altogether 9 workers in that section 
and according to Ext. M8 Sri P. K. Krishnan was appointed on 
17-3-1959 . Sris N. J. Sekhar, P. L. Josh , Manuel Dorome and 
N. J. Zavier are workers appointed in the same section subsequently 
and they were appointed on 5-10-1959, 16-5-1959, 27-5-1959 , 5-10-1959 
respectively. So according to the management s own documents Sri 
P. K. Krishnan is senior to 4 workers in the simthery section . 
Sri Silverster Bewara is one of 11 workers in the polishing section . He 
was appointed on 15-12-1958 . Now from Ext. M8 it is clear that 
5 other workers in the same section were appointed after the appoint 
ment of Bewara and they are Sris T.J. Vakkachan , N. S. Cleetus, 
A. B. Jacob , P. E. Joseph , K. V. Pathrose. T.J. Vakkachan was 
appointed on 9-6-1959, N. S. Cleetus on 19-6-1959 , Jacob on 29-6-1959 , 
P. E. Joseph on 1-7-1959 and K. V. Pathrose on 17-8-1959. So 
Silverster Bewara is senior to 5 workers in the polishing section . So 
the retrenchment of Sris P. K. Krishnan and Silverster Bewara is not 
according to the law of retrenchment. When junior persons in the 
samecategory are retained in service the retrenchment of Sri Krishnan 
and Silverster Bewara is illegal. These two persons are therefore to be 
reinstated with back wages and continuity of service. 

9. Ext. W11 is the membership register of the union . There are 
altogether 63 members in the union of which 49 are workers from the 
Tessery Industries, Palluruthy and 14 workers from the management 
establishment. In themanagement establishment according to Ext.M8 
there are 32 workers of which 14 have joined the union . Themanage 
ment establishment is engaged in themanufacture of cycle carriers. In 
the Palluruthy area there are only two such institutions viz. Tessery 
Industries and the other the management establishment. Ext. W12 is 
the minutes book of the Union . In the union generalbody meetings 
held on 26-8-1960, 25-10-1960, 3-1- 1961, the generalbody of the union 
has passed resolutions supporting the demand of the workers in the 
management institution . Ext. W9 is the demand placed by the union 
Secretary before the management. This demand was sponsored in the 
generalbody meeting of the union dated 13-1-1961. The demand of 
the union has the support of the large section of the workers engaged in 
cycle industry . So when the deinand was placed before the manage 
ment it had the support of a large number of workers engaged in the 
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cycle industry on the basis ofwhich the Governmentmade the reference 
and at the time of order of reference there was an industrial dispute 
between the workers in the Kerala Cycle Industries, Pallviruthy and 
their management. The learned counsel M.M. Thomas who appeared 
for the petitioners contends that since 25 workers have withdrawn their 
support the dispute has ceased to be an industrial dispute and the court 
has no jurisdiction to pass an award . The stand taken by the learned 
counsel is not correct . The crucial date for determining whether an 
industrial dispute exists or not is the date of reference . Subsequent 
events are immaterial. This is laid down by their Lordships of the 
Madras High Court in the Working Journalists of the Hindu case 
reported in 1961 I LLJ 288 and the following observation of Their 
Lordships is relevant. This has been approved by Their Lordships of 
the Supreme Court in the Bombay Union of Journalists and others 
reported in 1961 II LLJ page 436 . 
" It must be held that the jurisdiction of the labour court to 

proceed with the matter wholly depends on whether the 
industrial dispute referred to it for adjudication existed or was 
apprehended on the date of the reference and not on any 
subsequent date . Having regard to the relevant statutory 
provisions it must be held that the jurisdiction of the labour 
court to proceed with and adjudicate upon an industrial 
dispute stems from and is sustained , until itmakes an award 
and the same becomes enforceable, by the reference itself 
which has been made on the basis of an industrial dispute 
existing or apprehended on the date of the reference and that 
the jurisdiction of the labour court to proceed in the matter is 
not in any way affected by the fact that subsequent to the date 
of the reference, the workers or a substantial section of them , 
who had originally sponsored the cause, had later resiled and 

withdrawn from it . 
On the date of reference of this dispute the same was backed up by a 
large number of workers engaged in cycle industry. The subsequent 
petition by 25 workers does not change the character of the industrial 
dispute. In spite of the petition filed by the 25 workers the industrial 
dispute continues as an industrial dispute and the court has got 
complete jurisdiction to adjudicate upon this matter . 

10. Workers P.K. Krishnan and Silverster Bewara will be reinstated 
with back wages and continuity of service . Their retrenchmentwas 
not in accordance with the provisions of the law of retrenchment. 
Sri K. M. Joy is not entitled to any relief. The union will be given 
Rs. 50 towards costs . I pass the award as stated above with Rs. 50 
costs to the union . The management will reinstate the workers as soon 
as this award comes into force. If any leave with wages have to be 
paid to the workers the same has to be paid immediately . This award 
will become enforceable after 30 days of its publication in the Govern 
ment Gazette . 
Ernakulam , 

V. U. JOSEPH , 
9-12-1961. 

Industrial Tribunal. 
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APPENDIX 

Exhibits marked on the side of union . 
Ext. W1 Copy of the letter dated 4-11-1960 addressed by the union 

to the Inspector of Factories, Alwaye . 
W2 Copy of the seniority list put on the notice board by the 

management on 10-11-1960 . 
W3 Copy of the letter dated 14-11-1960 addressed by the 

union to the management . 
W4 Copy of the notice of retrenchment by the management 

dated 14-11-1960 . 
W5 Copy of the letter dated 17-11-1960 addressed to the 

management by union . 
W6 Copy of list dated 29-11-1960 showing the names, 

designation and date of appointment of workers. 
W7 Copy of letter dated 10-12-1960 to the Government 

Secretary , Labour Department by union . 
W8 Copy of the letter sent to the Deputy Labour Officer , 

Cochin and to the management on 10-1-1961 by union . 
W9 Copy of the Memorandum of demands submitted by union 

to the management on 13-1-1961. 
W10 Copy of the agreement between the management of 

Tessy Industries, Palluruthy and the union dated 

17-6-1961. 
Wil Membership Register of the union . 
W12 Proceedings Book of the union for the period from 

27-5-1960 to 28-9-1961. 

Exhibits marked on the side of management, 
Ext. Mi Voucher dated 31-12-1960 . 
M2 Do. 

do . 
M3 

Statement showing bonus paid to workers. 
M4 Petition by 9 workers dated 22-10-1960 . 
M4A Petition dated 26-11-1960 by workers. 
M5 Notice of management dated 21-11-1960 to Sri P. L. Jossy 

and others . 
M6 Profit and Loss Accounts for 31-3-1961. 
M7 Balance Sheet for 31-1-1960. 
M8 Statement showing the names, designation , service, 

wages etc. of workers . 
M9 Notice of management dated 10-11-1960 to workers. 
MIO Notice ofmanagement dated 14-11-1960 to workers. 

Exhibits marked on the side of Sri P. L. Jossy . 
Ext. A Authorisation by 20 workers to represent them in the court 

given to Sri P. L. Jossy . 
B Petition filed by P. L. Jossy representing the workers of the 

Kerala Cycle Industries. 
Witnesses examined on the side of the union. 

WWI Divakaran . 

WW2 Krishnan . 
Witness examined on the side of the management. 

MWI P. L. Jossy . 
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Kerala Gazette No. 2 dated 9th January 1962. 
PARTI 

GOVERNMENT OF KERALA 
Revenue (H ) Department 

APPENDIX 

NOTIFICATION 
G. O. MS. No. 1075 /Rev./61. 

Dated , Trivandrum , 26th December 1961. 
S. R. O. No. 4/62. In exercise of the powers conferred by sub 
sections (2 ) and (3) of section 15 of the Agricultural Income Tax Act, 
1950 (Act XXII of 1950 ) the Government of Kerala hereby make the 
following amendment to their Notification IV G. O. MŚ. No. 806 / 
Rev./61 dated 30th August, 1961 (S. R. O. No. 204/61) published at 
pages 22 to 36 of the Gazette Extraordinary dated 30th August, 1961, 
namely: 

AMENDMENT 
In the schedule to the said notification , item 79 shall be omitted . 

By order of the Governor , 

K.M. PETER , 
Joint Secretary. 


G.44 . 


Kerala Gazette No. 2 dated 9th January 1962. 
PART I 

Kerala Public Service Commission 

NOTIFICATION 
No. EX (B ) 1-9659/61. 

Dated, Trivandrum , 2nd January 1962 . 
DEPARTMENTAL TESTS - MARCH - APRIL 1962 
It is hereby notified that the Departmental Tests mentioned in 
Annexures A and B will be held from 26th March 1962 at the follow 
ing centres, as per the time-table given in Annexure D , subject to such 
modifications as may be necessitated by circumstances later on , of 
which due notice will be given to candidates concerned . 
(1 ) Trivandrum 

(6 ) Ernakulam 
Quilon 

Trichur 
( 3 ) Alleppey 

(8 ) Palghat 
Kottayam 

( 9 ) Kozhikode 
Munnar 

(10 ) Cannanore 
2. The names of the Schools /Colleges where the examinations will 
be held will be notified in due course . 

3. The tests which have been ordered to be treated as common for 
the Kerala State and the former Travancore- Cochin are shown in 
Annexure A and those which are held separately for the Officers of the 
erstwhile Travancore and Cochin Governments are shown in Anne 
xure B. The fee payable for each paper under each test is Rs. 2 and 
the fee for the whole test will be calculated at the rate of Rs. 2 for each 
paper included in the test. 

4. All the tests are compartmental and hence candidates are at 
liberty to appear for one or more of the papers under each test. The 
duration of each paper will be two hours unless otherwise mentioned . 

5. (a ) The maximum marks for the written and oral examinations 
in Compounding is 30 and for a pass in first class a candidate must 
obtain 20 marks and to secure a pass one shbúld obtain a minimum of 
15 marks. Themaximum marks for the practical test in Compounding 
is 40 and a minimum of 20 is necessary for a pass and for a pass in the 
first class one should secure 25 marks. This examination is intended 
solely for such persons as have already undergone the specified period 
of training prescribed by the erstwhile Cochin Government and after 
having appeared for the examinations in previous years have failed 
either partly or completely. 

(b ) For the rest of the examinations the minimum marks for a 
pass in each paper will be 40 per cent and the aggregate minimum for 
a pass in first class in each test in the case of candidates appearing and 
passing in all papers of that test in the same session will be 60 per cent. 

6. The prescribed fee must be paid into a Government Treasury 
under the Head of account XXXVI-B (a ) (i) Examination Fees , and the 
chalan in original attached to the application . On no accountwill the 
fee be received in the Office of the Public Service Commission . The 
fee once remitted will not be refunded under any circumstances . 
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7. Applications should be made in the prescribed form shown in . 
Annexure C. Only one application need be sent irrespective of the 
number of tests for which the candidate intends to appear. Applica 
tions which are not in the prescribed form will be summarily rejected . 

8. Applications should be sent by registered post and should reach 
the Secretary, Public Service Commission , Trivandrum -4 not later than 
4 p . m . on 7-2-1962 . Late applications will not be admitted on any 
account. Candidates are therefore advised to remit their fees and send 
their applications sufficiently early so as to ensure that they reach 
this office in time. Those who anticipate delay in getting their appli 
cations countersigned by the head of office may, if they so desire, 
submit advance copies of their applications with the original of the 
chalan receipt. Their original applications duly countersigned by the 
head of the office should be sent so as to reach this office within a 
fortnight after the last date prescribed for the receipt of applications. 
Applications addressed to the Chairman or Members of the Commission 
or to the Secretary by name will not be accepted . Every application 
should be sent in a separate cover with the superscription Application 
for admission to the Departmental Tests , March - April 1962 " . The 
name and address of the applicant should be stated at the bottom left 
hand corner of the cover . 

9. The Jail Tests, the Registration Test, the Local Fund Accounts 
Test, the Forest Tests and the Panchayat Test are confined to those in 
the respective Departments and shall not be open to all as in the case 
of other tests . 

10. Candidates for the Village Officers Test ( Travancore) should 
produce with their applications, certified and signed true copies of the 
relevant documents, to prove their general qualifications, failing which 
their applications are liable to be rejected. 

11. For the Malayalam qualified clerks of the Registration Depart. 
ment the Account Test ( Lower) will be held in Malayalam also . Such 

of the Malayalam qualified clerks of the Registration Department as 
· desire to write the Account Test (Lower ) in Malayalam should specify 
that fact clearly in column 8 of the application . 

12. The Jail Subordinate Officers Test will be həld in Tamil also . 
Those candidates who desire to write the test in Tamil should specify 
that fact clearly in column 8 of the application . 

13. The unified Kerala Registration Test introduced in G.O. 
MS. 159 , dated 3-3-1960 is conducted from July-August 1960 onwards 
in place of the Travancore - Cochin Registration Test. 

A person who 
has passed Paper I of the Travancore -Cochin Registration Test , will 
not be required to pass Parts I and III and a person who has passed 
Paper II of the Travancore- Cochin Registration Test will not be 
required to pass Part II of the Kerala Registration Test. Similarly 
a person who has passed Groups I, II or III of the Madras Registra 
tion Test will not be required to pass again Parts I, II or III respec 
tively of the Kerala Registration Test. 

14. Any candidate who does not behave properly towards the Chief 
and Assistant Superintendents of the Examination or is found to have 
had recourse to malpractice of any kind will have his examination 
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invalidated . He will also be liable to be debarred from appearing 
again for the Departmental Tests for such term of years as the Com 
mission may deem necessary. The same penalty will be imposed on 
any candidate who attempts to canvass or to bring influence to bear 
on the examiner or a member of the Commission or its staff in connec 
tion with the examination or on whose behalf such attempt is made by 
any other person . 

15. The question papers which can be answered by reference to 
books in the examination hall have been noted in the syllabus with the 
words " with books" within brackets. In such cases candidates will be 
allowed to use only the text books prescribed for the respective papers . 
The use of books containing notes or commentaries and guides, digests, 
summaries, etc., will not be allowed . All the tests should be answered 
in the same language in which the question papers are given . Papers 
answered in other languages will not be valued . 

16. Any communication intended for the Commission should be 
made in writing and addressed to the Secretary and if a reply is sought 
must be accompanied by a self -addressed and stamped envelope . 

JACOB VARUGIS , 

Secretary, 
Trivandrum , 

Public Service Commission . 


ANNEXURE ( A ) 
NAME OF TESTS AND SYLLABUS. 


Nameof Test. 
1. Secretariat Manual 

Test (One paper ) 
2. District Offices 

Manual Test 

(One paper ) 
3. Account Test 

(Lower ) (4 Papers) 


Syllabus. 
The Travancore- Cochin Secretariat 

Manual. 
The District Offices Manual. 


1. T. S. R. and C. S. R. ( excluding 
Travelling Allowances 

Rules in 
C. S. R.) (With Books) 
2. Travancore Financial and Account 

Code and Budget Manual (With 

Books) 
3. Introduction to the Indian Audit and 

Accounts Parts I and III. 
4. Audit Code issued by the Comptroller 

and Auditor -General. 
1. The Travancore Financial and Account 

Code ( Chapters I to IV and VII to 
XIII) and the Travancore -Cochin 
Budget Manual (Chapters I to IV 

and VI and VII) (With Books) 
2. Kerala Service Rules (With Books) 


4. Account Test for 

Executive Officers 
( 2 Papers) 


Syllabus. 
PART I. 


Name of Test. 
5. Account Test 

(Higher ) 
(6 Papers for those 

working in P. W. 
and Electricity De 
partments and 5 
Papers for those 
working in other 
Departments) 


6. Police Test 

(2 Papers ) 
7. P.W.B. Divisional 

Test (for P.W.D. 

proper ) (2 Papers) 
8. P.W.D. Divisional 

Test III Paper 


1 . Account Code or Manual of the De 

partment concerned. ( Intended 
only for persons in service in the 
Public Works and Electricity Depart 

ments) (With Books) 
2. Travancore Financial and Account 

Code and Budget Manual (With 
Books) 

PART II . 
1. Introduction to the Indian Audit and 

Accounts Parts I and III . 
2. Travancore Treasury Code (With 

Books) 
3. Audit Code issued by the Comptroller 

and Auditor-General. 
4. T. S. R. and C. S. R. (excluding Tra 

velling Allowance Rules in C. S.R.) 

(With Books) 
1. Police Manual (With Books) . 
2 . Manual of Office Procedure . 
1. Public Works Department Code, 

Travancore (With Books) 
2 . P. W. Account Code, Travancore 

(With Books) 
Electricity Rules 

(a ) A thorough knowledge of the Indian 
Electricity Act and Rules made there 
under ; 

(b ) A thorough knowledge of the con 
ditions and rates for the supply of electric 
energy obtained in the State Electricity 
Board and various circulars and orders 
issued from time to time ; and 

(c) A working knowledge of the 
Madras Electricity Department Manual. 
1. T. S. R. and C. S. R. (excluding 

Travelling Allowance Rules in 

C. S. R.) (With Books) 
2. Travancore Financial and Account 

Code and Budget Manual (With 

Books) 
3. Elements of Commercial Accounts. 
4. Audit Code issued by the Comptroller 

and Auditor-General. 
1. Public Works Department Code, Tra 

vancore (With Books) 
2. Public Works Account Code, Travan 

core (With Books) 


9. Account Test (for 

both Ministerial 
and Executive 
Staff) of the Kerala 
State Electricity 
Board (4 Papers) 


10. Departmental Test 

(for the Ministerial 
Staff ) of the Kerala 
State 

Electricity 
Board . (4 Papers) 


5 


3. Electricity (Supply) Act (Chapters I to 

IV and VI) Store Accounts, Tariffs 

and Revenue Account Rules . 
Note :-- The Paper on Office Procedure is kept in abeyance , pending 

issue of a Manual of Office Procedure . In the meanwhile 
the paper on Secretariat Manual prescribed for Government 
Departments will continue to be adopted in the case of Board 

Staff also . 
11. Departmental Test 1. Public Works Department Code , Tra 

( for the Executive vancore (with books) . 
Staff ) of the 2 . 

Public Works Account Code , Travan 
Kerala State Elec 

core (with books) . 
tricity Board 3. Electricity (Supply) Act, Electricity 
(3 Papers) 

Act and Rules, Store Accounts, Tariffs 

and Revenue Accounts . 
12. Forest Test (for 1. General Law 

Executive and (a ) The Travancore Forest Act and 
Controlling Staff ) 

Rules thereunder . 
( 3 Papers) 

(b ) The Travancore Land Acquisition 

Act; 
( c) The Boundary Act; 
(d ) The Cattle Trespass Act; 
(e) Indian Penal Code , Chapters 1 to 5 , 

9 to 11, 17 , 18 and 23; and 
(f) Indian Criminal Procedure Code , 

Chapters 1, 5 , 6 , 7, 15 , 16 , 19 , 

20, 24, 26 and 36. 
2. Law — The Travancore Forest Act and 

Rules thereunder (with books). 
3. Procedure - The Travancore Forest 

Code and Departmental Rules (with 

books ). 
13. Forest Test (for 

1. The Travancore Forest Code (with 
Clerical and Pro 

books). 
tective Staff) 

2 . Law - The Travancore Forest Act and 
(2 Papers) 

Rules thereunder (with books). 
14. Jail Officers Test 1.(a) Indian Penal Code, Chapters 2 , 3 , 
( 3 written papers 

4 and 9 and Sections 135 , 136 , 
and 1 practical 

138 , 220, 221, 222, 223, 224, 
Test) 

225A , 225B and 227 . 
(b ) Indian Criminal Procedure Code 

Parts I, II and IV (omitting Chap 
ters IX to XIII) and Chapters 28 , 

29 , 34 and 39. 
(c) Central Prison Rules and Prisons 

Act I of 1071 and Cochin Jail Rules ; 

and 
(d ) Lunacy Act ( Central) (with books). 
2. Sociology, Penology and Criminology . 
3. Squad and Arms Drill including Revol 

ver and Rifle Practice (Practical). 
4 . First Aid , Personal Hygiene and Gene 

ral Sanitation . 
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15. Ja il Subordinate 

Officers Test ( 1 
written paper and 

1 practical Test). 
16. Co -operative Test 

(2 Papers) 
117. Canal Rules Test 

( 1 Paper ) 
18. Gujarathi Test 

(1 Paper) 


19. Agricultural 

Income-tax and 
Sales- Tax Test 
(3 Papers) 


20. Local Fund Ac 

count Test 
(3 Papers) 


1. Hand book of Prison Rules and Cochin 

Jail Rules. 
2. Test in Squad , Arms and Lathi Drill 

and Rifle shooting ( Practical).:: 
1 . Elements of Banking. 
2. Principles of Co -operation . 

Canal Rules and Regulations, Travan " 

core and Cochin . 
An essay in Gujarathi and Translation 

of a passage from Gujarathi into 

English and vise versa . 
1 . 

The Sales-tax Act and Rules thereunder 

(with books) 
2 Agricultural Income-tax Act and the 

Rules thereunder (with books). 
3. Book-keeping (Theory and Practical) 

(three hours), 
1 . Acts and Rules (with books ) .-- 
( a ) The Constitution of India . 
( b ) The City Municipal Act IV of 1116 

and the Rules thereunder. 
(c) The District Municipalities Act 

XXIII of 1116 and the Rules there 

under . 
(d ) The Cochin Municipal Act and 

the Rules thereunder . 
(e) The Travancore- Cochin Village Pan 

chayat Act and the Rules thereunder . 
(f ) The Court of Wards Act and the 

Rules thereunder . 
(g ) The Travancore University Act and 

the Rules thereunder. 
( h ) The Charitable Endowments Act and 

the Rules thereunder . 
(i) Other Acts and Rules asmay be pre 

scribed from time to time. 
2.( a ) Finances of Local Bodies . 
(b ) Principles of Local Fund Audit, 

Principles and Procedure in the 
Indian Audit Code and Audit 
Manual with special reference to 

Local Fund Accounts ( with books) . 
3. Book -keeping and Accountancy . 
1. Acts and Rules (with books) . - 
(a ) Trivandrum City Municipal Act 

(Chapters V , VI and Schedules II 
and III and Rules under the Act 

and Schedule . 
(b ) Travancore District Municipalities 

Act (Chapters V , VI, XIV and XVI 
and Schedule II and Rules issued 
under the Act) . 


21. Local Fund Audit 

Department Test 
(Lower )( 2 Papers) 
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(c ) The Cochin Municipal Act (Chap 

ters V , VI, XIV and XVI and 
Schedules I, II and III and Rules 

issued under the Act .) 
( d ) The Madras District Municipal Act 

(Chapters V , VI, XIV and XVI and 
Schedule IV and Rules issued there. 
under ) 

OR 
The unified Kerala Municipalities Act 

(Chapters to be specified ). 
(e) The Travancore- Cochin Panchayat 

Act ( Chapters III, IV , VI, VII and 
IX of the Act and Chapters VI to 

XII of the Rules ) . 
( ) The Madras Village Panchayat Act. 

(Chapters III , IV and VII of the 
Act and Rules and Notifications 
thereunder ) 

OR 
The Unified Village Panchayat Act 

( Chapters to be specified ) . 
The Charitable Endowments Act . 
The Madras Hindu Religious En 

dowments Acts . 
(i) The Travancore and Cochin Deva 
swoms Acts . 

OR 
Unified Acts for Devaswoms and 

Charitable Endowments in Kerala , 

when such Acts come into force . 
( ) Other Acts and Rules asmay be pre 

scribed from time to time. 
2 . General Knowledge, Precis and Draft 

ing. 
(a ) Office Procedure in Local Fund 

Audit Office including precis and 

draft writing. 
( b ) Principles and Procedure of Audit 

of Fund accounts . 
1. ( a ) The Indian Civil Procedure Code . 
(b ) The Travancore-Cochin Civil Rules 

of practice. 
2. (a ) The Indian Criminal Procedure 

Code. 
(b ) The Travancore -Cochin Criminal 

Rules of practice . 
3. The Indian Penal Code . 
14. ( a ) The Indian Limitation Act. 
(b ) The Travancore -Cochin Civil Courts 

Act. 


22. Judicial Test 

( 4 Papers) 


23. Village Court s Test 

(Clerks) (3 Papers) 


24. Panchayat Test 

( 4 Papers) 


on 


25. Departmental Test 

Employment 
Exchange Procedure 

( 4 Papers) 
26. Kerala Registration 

Test (4 Papers) 


(c ) The Travancore-Cochin Court Fees 

Act. 
( d ) The Travancore- Cochin Stamp Act. 
1 . Civil Procedure Code and Civil Rules 

of Practice. 
2. Stamp, Limitation and Court Fees Act 

and Rules. 
3. Village Courts Act and Rules . 
1. Panchayat Act and Rules . 
2 . Other Acts (Public Health Act, 

Cinema (Regulations) Act, the Local 
Authorities Entertainment Tax Act, 
the Places of Public Resorts Act etc. 
and the Rules thereunder which have 
a bearing on the administration of a 

Panchayat) . 
3. Accounts and Audit as laid down in the 

Panchayat Rules, 1951, etc. and the 

Public Works in Panchayat area . 
4. General Paper on Legal Procedure, 

Agriculture and other subjects like 

the Five Year Plan . 
1. Registration Work . 
2. Vacancy Work . 
3. Statistical Returns. 
4. General. 

PART I 
1. The Indian Registration Act, the Kerala 

Registration Rules and the Table of 
Fees as prescribed by the Kerala 

Government (with books) . 
2. The Kerala Registration Manual and 
Circular Orders (with books). 

PART II 
The Kerala Stamp Act and the Rules 
thereunder, and the Indian Stamp 
Act in respect of documents specified 
in entry 91 of List I (union list) of 
the Seventh Schedule of the Con 
stitution of India and the rules relat 
ing to these documents (with books). 

PART III 
(Miscellaneous Act etc.) 
The Transfer of Property Act, the 
Evidence Act, the Special Marriage 
Act, (Central Act 43 of 1954) and 
the Kerala Special Marriage Rules, 
1958 , The Chitties Act and Rules 
thereunder , The Societies Registration 
Act, and The Document Writers 
License Rules (with books) . 


Notes :-(i) Until such time as the Kerala Registration Manual is 

published , for the second paper in Part I questions will be 
based on the Circular Orders issued by the Inspector 
General of Registration after 1-11-1956 regarding matters 
covered by the Registration Act and Rules and Table of 

Fees . 
( ii) Till Common Chitties Act and Rules, and the Societies 

Registration Act and Rules are introduced questions in 
Part III will be set in two compartments ‘A and B . 
Questions in compartment A will be compulsory for all 
the candidates and they will be given option to answering 
one of the questions in B . 

(a ) Compartment A will contain 

questions on 
( 1) The Transfer of Property Act. 
(2 ) The Evidence Act. 
( 3) The Special Marriages Act (Central 

Act 43 of 1954) , and the Kerala 

Special Marriage Rules, 1958 . 
(4 ) The Kerala Document Writers 

License Rules. 
(b ) Compartment B will contain 

questions on 
(1) The Travancore Chitties Act and 

Rules thereunder , 
(2) The Cochin Kuries Act and the 

Rules, 
( 3) The Travancore- Cochin Societies 

Registration Act (Act XII of 

1955 ), and 
(4) The Madras Societies Registration 

Act. (One full question will be 

set on each of the 4 itemsabove.) 
ANNEXURE B 

TRAVANCORE TESTS 
1. Revenue Test 

1. Land Revenue Regulations and Pro 
( Travancore) 

clamations ( The Travancore L. R. 
( 3 Papers) 

M.Vol. I) (with books) . 
Rules and Standing Order f the Land 

Revenue Department (The Travar 

core L. R. M. Vol. II) (with_book ) . 
3. Land Revenue Accounts ( The Travan 

core L. R. M. Vol.III) (with books). 
2. Excise Test 

1. Criminal Law (Indian Penal Code) , 
( Travancore) 

Indian Evidence Act and the Indian 
( 2 Papers ) 

Criminal Procedure Code (with 

books) 
2. Excise (Abkari Act, Opium Act, 

Tobacco Act and Rules, Notifications 
and Standing Orders under the above 

Acts) (with books). 
G , 29 
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3. Village Officers Test Village Officer sManual ( Travancore) (with 
( Travancore) 

books) . 
( 1 Paper ) 
4. Municipal Test 1. (a ) The District Municipalities Act 
( Travancore) . 

XXIII of 1116 and the Rules there, 
(2 Papers) 

under . 
(b ) The City Municipal Act IV of 1116 
2. (a ) The Travancore - Cochin Village Pan 

chayat Act. 
(b ) Places of Public Resorts Act. 
(c ) Local Authorities Loan Act and 

Rules . 
(d ) Local Authorities Entertainment Tax 

Act and the Rules thereunder . 

COCHIN TESTS 
1. Revenue Test 

1. General Standing Orders (Cochin ). 
(Cochin ) (4 Papers) 2. Land RevenueManual (Cochin ). 

3. Stamp Manual (Cochin ) . 

4. Village Officers Manual (Cochin ) . 
2. Excise Test 

1 . Excise Manual (Cochin ) . 
(Cochin ) ( 2 Papers) 2. General Standing Orders ( Cochin ). 
3. Village Officers 

Village Officers Manual (Cochin ) . 
Manual Test 

(Cochin ) ( 1 Paper) 
4. Tramway Test 1. The Cochin Tramway Code. 

(Cochin ) 2. General Standing Orders (Cochin ). 
( 2 Papers) 
5. Municipal Account 1. T. S. R. and C. S. R. (Excluding 

Test ( Cochin ) T. A. Rules in C. S. R.) (with 
(2 Papers) 

Books). 

2. The Cochin Municipal Account Code. 
6.-Municipal Test 1. T. S. R.and C. S. R. (excluding T. A. 

(Cochin ) Rules in C. S. R.) (with books). 
( 2 Papers) 2. Cochin Municipal Act and District 

Municipalities Act. 
7. Compounding Exami- 1. Written . 

nation ( Cochin ) 2. Oral. 
(3 Papers) 

3. Practical. 

ANNEXURE C 
APPLICATION FOR ADMISSION TO THE DEPARTMENTAL TESTS, 

MARCH -APRIL 1962 . 
(1 ) The Centre at which the candidate 

desires to be examined . 
(2 ) Candidate s name with initials (In 

block letters). 
(3 ) Full address to which communica 

tions are to be addressed . 


(4 ) Male or Female 
(5 ) Age . 
(6 ) Office in which employed , with 

designation of post and pay. 
General qualifications . 
Tests for which the candidate 
desires to appear ( the nameof the 
Test and the name of the papers 

should be clearly stated) . 
(9) Number and date of chalan receipt 

remitting the prescribed fee and 

the name of Treasury . 
(10 ) Signature of the applicant. 
( 11) Date of application . 
(12 ) Station. 

Countersignature of the Head of Office . 


ANNEXURE D 


DEPARTMENTAL Tests, MARCH -APRIL 1962 . 

Time Table 
Monday , 26th March 1962–7 a. m . to 9 a . m . 

1. Secretariat Manual Test. 

2. District Offices Manual Test . 
Tuesday, 27th March 1962–7 a . m . lo 9 a . m . 

(i) Account Test ( Lower ), I Paper. 
( ii) Account Test ( for both Ministerial and Executive staff) of the 

Kerala State Electricity Board , I Paper . 
(ii) Municipal Account Test (Cochin ), I Paper . 

(iv) Municipal Test ( Cochin ), I Paper. 
Wednesday, 28th March 1952–7 a . m . to 9 a.m. 

(i) Account Test (Lower), II Paper. 
(ii ) Account Test ( for both Ministerial and Executive staff) of the 

Kerala State Electricity Board , II Paper. 
Thursday, 29th March 1962–7 a . m . to 9 a . m . 

1. Account Test (Lower ), III Paper. 
2. Account Test ( for both Ministerial and Executive staff) of 

Kerala State Electricity Board , III Paper . 
Friday, 30th March 1962–7 a. m . lo 9 a . m . 

(i) Account Test (Lower), IV Paper . 
( ii ) Account Test (for both Ministerial and Executive staff ) of the 

Kerala State Electricity Board , IV Paper. 
Saturday, 31st March 1962–10 a. m . to 12 Noon . 

1. Account Test ( Higher), Part I, I Paper. 

2. Account Test for Exccutive Officers, I Paper. 
Saturday, 31st March 1962—2 p . m . to 4 p. m . 

1. Account Test (Higher ), Part I , II Paper . 
2. Account Test for Exccutive Officers, II Paper. 
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Monday, 2nd April 1952-7 a . m . to 9 a . m . 

Account Test (Higher ), Part II , I Paper . 
Tuesday , 3rd April 1932-7 a . m . to 9 a . m . 

Account Test (Higher) , Part II, II Paper . 
Wednesday , 4th April 1952–7 a. m . to 9 a . m . 

Account Test (Higher), Part II, III Paper. 
Thursday, 5th April 1932-7 a . m . to 9 a. m . 

Account Test (Higher), Part II, IV Paper . 
Friday , 6th April 1962–7 a . m . to 9 a . m . 

1. (i) P. W. D. Divisional Test, I Paper. 
(ii) Departmental Test (for che Ministerial staff ) of the Kerala 

State Electricity Board, I Paper . 
(iii ) Departmental Test (for the Executive staff ) of the Kerala 

State Electricity Board, I Paper. 
2. Kerala Registration Test, Part I, I Paper . 
3. Judicial Test, I Paper . 
4. Jail Officers Test , I Paper . 
5. Forest Test (for Executive and Controlling staff), I Paper . 
6. Forest Test (for Clerical and Protective staff), I Paper . 

7. Municipal Test ( Travancore ), I Paper . 
Saturday, 7th April 1962–10 a . m . to 12 Noon . 

1. (i) P. W. D. Divisional Test, II Paper . 
(ii) Departmental Test (for the Ministerial staff) of the Kerala 

State Electricity Board , II Paper. 
(iii) Departmental Test ( for the Executive staff ) of the Kerala 

State Electricity Board , II Paper . 
2. Kerala Registration Test, Part I, II Paper. 
3. Judicial Test, II Paper. 
4. Jail Officers Test , II Paper . 
5. Forest Test ( for Executive and Controlling staff), II Paper. 
6. Forest Test (for Clerical and Protective staff), Il Paper . 

7. Municipal Test ( Travancore), II Paper . 
Saturday, 7th April 1962–10 a . m . to 1 p . m . 

Agricultural Income-tax and Sales-tax Test , III Paper . 
Saturday, 7th April 1962–2 p . m . to 4 p. m . 

1. P. W. D. Divisional Test, III Paper. 
2. Departmental Test (for the Ministerial staff ) of the Kerala 

State Electricity Board , III Paper . 
-3. Departmental Test ( for the Executive staff) of the Kerala 

State Electricity Boird , III Paper : 
4. Kerala Registration Test, Part II. 
5. Judicial Test, III Paper . 
6. Jail Officers Test, IV Paper. 
7. Forest Test (for Executive and Controlling staff ), III Paper . 
8. Panchayat Test, I Paper . 

9. Village Court Test ( Clerks), I Paper. 
10. Compounding Examination , I Paper. 
11. Agricultural Income-tax and Sales-tax Test, I Paper. 
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Monday , 9th April 1962—7a. m . to 9 a.m . 

1. Kerala Registration Test, Part III. 
2. Judicial Test , IV Paper . 
3. Panchayat Test, II Paper. 
4. Village Court Test (Clerks), II Paper. 
5. Jail Subordinate Officers Test, I Paper. 
6. Agricultural Income- tax and Sales-tax Test , II Paper . 
7. Local Fund Account Test, I Paper . 
8 . (i) Revenue Test (Cochin ), I Paper . 

(ii) Excise Test (Cochin ), II Paper. 

( iii) Tram way Test ( Cochin ), II Paper. 
3.5 * 9. Village Officers Test ( Travancore ). 
Tuesday, 10th April 1962–7 a . m . to 9 a . m . 

1. Panchayat Test, III Paper . 
2. Village Courts Test ( Clerks), III Paper . 
3. Local Fund Account Test, II Paper . 
4. Revenue Test (Cochin ) , II Paper . 
5. Tramway Test (Cochin ), I Paper. 
6. Excise Test ( Cochin ), I Paper . 
7. Revenue Test (Travancore), I Paper. 
8. Excise Test ( Travancore), I Paper . 
9. Departmental Test on Employment Exchange Procedure , 

I Paper. 
Wednesday, 11th April 1962–7 a. m . to 9 a. m . 

1. Panchayat Test, IV Paper. 
2. Local Fund Account Test , III Paper . 
3. Revenue Test (Cochin ), III Paper . 
4. Revenue Test (Travancore), II Paper . 
5. Excise Test (Travancore ), II Paper. 
6. Departmental Test on Employment Exchange Procedure, 

II Paper . 
7. Co- operative Test, I Paper. 

8. Canal Rules Test . 
Thursday, 12th April 1962—7 a . m . to 9 a. m . 
1. Departmental Test on Employment Exchange Procedure, 

III Paper 
2. Co-operative Test, II Paper . 
3. Police Test , I Paper . 
4. Local Fund Audit Department Test (Lower), I Paper . 
5 . (i) Revenue Test (Cochin ), IV Paper. 

( ii ) Village Officers Manual Test ( Cochin ). 
G. 29 
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6. Municipal Test (Cochin), II Paper . 
7. Gujarathy Test. 

8. Revenue Test ( Travancore), III Paper : 
griday, 13th April 1962—7 a . m . to 9 a. m . 
1. Departmental Test on Employment Exchange Procedure , 

IV Paper . 
2. Police Test , II Paper. 
3. Local Fund Audit Department Test (Lower ), II Paper . 

4. Municipal Account Test ( Cochin ), II Paper . 
N. B. - The dates and places of holding the Practical Test in Jail 

Officeres Pest and : Jail Subordinate Officers Test and the 
Oral and Practical Test in the Compounding Examination 
will be intimated to the candidates in due course . 


Kerala Gazette No. 2 dated 9th January 1962 . 
PART I 

Section i 
കേരള പഞ്ചാറു 
ലാ ഡിപ്പാർട്ട്മെൻറ് 

പരസ്യം 
നമ്പർ 11016/ 61 / ലാ ( കെ ) 3 . തിരുവനന്തപുരം, 1961 ഡിസംബർ 21 , 

1883 ആഗ്രഹായണം 30 . 


കേരളസംസ്ഥാന നിയമസഭ പാസ്സാക്കിയ താഴെ പറയുന്ന ആക് 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമസഭ 
പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിനും 1961 ഡിസംബർ 21 -ാം തീയ്യതി 
ഗവർണ്ണരുടെ അനുമതി ലഭിക്കുകയുണ്ടായി. 

ഗവർണ്ണരുടെഉത്തരവുപ്രകാരം, 
പി . ശങ്കരൻ ഇളയതു , 

ലാ സെക്രട്ടറി. 
1961 - ലെ 39 -ാം ആക്റ് 
1961 - ലെ കേരള മുനിസിപ്പാലിററി (രണ്ടാം ഭേദഗതി) ആക്റ്റ്. 

1960 - ലെ കേരളമുനിസിപ്പാലിററി ആക്റ് 

ഭേദഗതി ചെയ്യുന്നതിനുള്ള ഒരു ആക്ററു 
പീടിക. 1960 - ലെ കേരള മുനിസിപ്പാലിററി ആക്ററു്, ഇതിനു 
ശേഷംകാണുന്ന ആവശ്യത്തിലേയ്ക്ക് വീണ്ടും ഭേദഗതി ചെയ്യുന്നതും യുക്തമായി 
രിക്കയാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പന്ത്രണ്ടാം സംവത്സരത്തിൽ താഴെപ്പറയും 
പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു: 

1. ചുരുക്കപ്പേരും ആരംഭവും.- (1 ) ഈ ആക്ററിനു 1961 - ലെ കേരള 
മുനിസിപ്പാലിററി (രണ്ടാം ഭേദഗതി) ആക്റ്എന്നു പേർ പറയാം. 

(2 ) ഇത് ഉടനെ നടപ്പിൽ വരുന്നതാണു്. 
2 . 1960-ലെ കേരള മുനിസിപ്പാലിററി ആക്ററും (1961 - ലെ 14 -ാം 
ആക്റ്) 7 -ാം വകുപ്പിന്റെ ഭേദഗതി. - 1960 ലെ കേരള മുനിസിപ്പാ 
ലിററി ആക്റ്റ് (1961- ലെ 14 -ാം ആക°°) 7 -ാം വകുപ്പിൽ, (5) എന്ന 
ഉപവകുപ്പോട് താഴെപ്പറയുന്ന ക്ലിപ്തനിബന്ധന ചേർക്കണം, അതായതു : - 

എന്നാൽ ഈ ആക്ററും നടപ്പിൽവന്നതിനുശേഷം കേരളസംസ്ഥാനത്തെ 
മുനിസിപ്പൽ കൌൺസിലുകളിലേയ്ക്കു 

ആദ്യത്തെ തിരഞ്ഞെട 
പ്പിൻറ ആവശ്യത്തിലേയ്ക്കും ജനസംഖ്യ എന്നതിനും 1961 - ലെ സെൻസസ 
സംബന്ധിച്ചുള്ള താൽക്കാലികമോ അന്തിമമോ ആയ കണക്കുകളുടെ അടി 
സ്ഥാനത്തിൽ തിട്ടപ്പെടുത്തിയ ജന സംഖ്യ എന്നമാകുന്നു. 
( A True Translation ) 

P. DAMODARAN NAIR , 

Head Translator. 


നടത്ത 


G , -1350 
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PART I 

കേരള ഗവണ്മെമൻ , 
ലാ ഡിപ്പാർട്ടുമൻ 


Section vi 


പരസ്യം 


നമ്പർ 11016/ 61 / ലാ ( കെ ) 3 . 


തിരുവനന്തപുരം, 1961 ഡിസംബർ 21 . 

1883 ആഗ്രഹായണ 30 . 


കേരളസംസ്ഥാന നിയമസഭ പാസ്സാക്കിയ താഴെപ്പറയുന്ന ആക് 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമസഭ 
പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിനു് 1961 ഡിസംബർ 21 -ാം തീയതി 
ഗവർണ്ണരുടെ അനുമതി ലഭിക്കുകയുണ്ടായി. 

ഗവർണ്ണരുടെ ഉത്തരവുപ്രകാരം, 
പി . ശങ്കരൻ ഇളയത്, 

ലാ സെക്രട്ടറി. 
1961 - ലെ 38 -ാം ആക് 
1961 - ലെ കാലിക്കറ്റ്സിററി മുനിസിപ്പാൽ ( ഭേദഗതി) ആക്റ്. 
1961 - ലെ കാലിക്കററ്റ് സിററി മുനിസിപ്പാൽ ആക്കുന് 

ഭേദഗതി ചെയ്യുന്നതിനുള്ള ഒരു ആക്റ്. 
പീഠിക. 1961 - ലെ കാലിക്കാസിററി മുനിസിപ്പാൽ ആക്ററ്റ്, 
ഇതിനുശേഷം കാണുന്ന ആവശ്യത്തിലേയ്ക്ക് ഭേദഗതി ചെയ്യുന്നത് യുക്തമായി 
രിക്കയാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പന്ത്രണ്ടാം സംവത്സരത്തിൽ താഴെപ്പറയും 
പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു: 
1 . 

ചുരുക്കപ്പേരും ആരംഭവും.-(1 ) ഈ ആക്ററിനും 1961 ലെ കാലി 
ക്കററ്റ് സിറ്റി മുനിസിപ്പാൽ ( ഭേദഗതി) ആക്റ്റ്എന്നു പേർ പറയാം. 

( 2) ഇത് ഉടനെ നടപ്പിൽ വരുന്നതാണു്. 
2 . 1961 - ലെ കാലിക്കറ്റ്സിററി മുനിസിപ്പാൽ ആക്റ് (1961 - ലെ 
30 -ാം ആക്) 5- ാം വകുപ്പിൻറ ഭേദഗതി. - 1961 - ലെ കാലിക്കറ 
സിററി മുനിസിപ്പാൽ ആക്റ്റ്(1961 - ലെ 30 -ാം ആക്റ്) 5 -ാം വകുപ്പിൽ 
( 1) -ാം ഉപവകുപ്പ് ( ഇ ) എന്ന ഖണ്ഡത്തോടു താഴെപ്പറയുന്ന ക്ലിപ്ത നിബന്ധന 
ചേക്കണം, അതായതു : 

"എന്നാൽ കാലിക്കറ്റ് കാർപ്പൊറേഷൻ കൌൺസിലിലേയ്ക്ക് നടത്തണ്ട 
ആദ്യത്തെ തിരഞ്ഞെടുപ്പിന്റെ ആവശ്യത്തിലേയ്ക്കും, ജനസംഖ്യ എന്നതിനു 
1961 - ലെ സെൻസസ് സംബന്ധിച്ചുള്ളതാൽക്കാലികമോ അന്തിമമോ ആയ 
കണക്കുകളുടെ അടിസ്ഥാനത്തിൽ തിട്ടപ്പെടുത്തിയ ജനസംഖ്യ എന്നതമാ 
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( A true translation ) 


P , DAMODARAN NAIR , 
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Kerala Gazette No. 2 dated 9th January 1962. 
PART IA 
ELECTION COMMISSION , INDIA 

1, Aurangzeb Road, New Delhi- 11. 
Dated the 16th October, 1961| A svina 24, 1883 ( Saka ) . 

NOTIFICATION 
No. 82960.-- In pursuance of Section 106 of the Representation of 
the People Act, 1951 (43 of 1951 ) , the Election Commission hereby 
publishes the Order pronounced on the 7th September, 1961 by the 
Election Tribunal, Tellicherry . 

By order , 
K. S. RAJAGOPALAN , 
Under Secretary to the 

Election Commission . 
IN THE COURT OF THE ELECTION TRIBUNAL , TELLICHERRY 
Present : SHRI E. V. VISWANATHA AYYAR , B.A., B.L., 

Member, Election Tribunal, Tellicherry 
Thursday, the 7th day of September, 1961 

(the 16th day of Bhadra , 1883 ) 
ELECTION PETITION No. 9 of 1960 

Between 
Shri V. R. Krishna Iyer, Advocate, Ernakulam (Kerala ) Petitioner. 
By Advocates : 
Shri S. Eswara Iyer 

V. Khalid 
C. P. Balakrishnan Adiyodi 
M. P. Govindan Nambiar. 

And 
Shri P. Kunhiraman , Advocate, Tellicherry (Kerala ) -Respondent. 
By Advocates : 
Shri Kalathil Velayudhan Nair 

K. K. Kunhi Anandan Nambiar 
V. P. Krishnan Nambiar 
C. M. Karunakaran Nair 

T. A. Ramadas. 
This Election Petition having been finally heard on the 18th day of 
August, 1961, the Court on 7-9-1961 delivered the following : - 

JUDGMENT 
The petitioner and the respondent were the only 2 rival candidates 
who stood for election to the Kerala State Assembly from the Tellicherry 
Constituency in the recent mid -term contest. The petitioner stood as an 
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independent and was backed by the communist party. The respondent 
is a congressman and was suppported by what came to be called the 
United Front which was a combination of 3 parties, the Congress, the 
P.S.P. and the Muslim League. The poll was held on 1-2-1960 . The 
Returning Officer of this Constituency was Mr. Abraham , I.A.S., the 
then Revenue Divisional Officer of Tellicherry . He counted the ballot 
Fapers on 2-2-1960 and returned the respondent as duly elected . The 
result of the poll was as follows : 
Respondent 

28,380 
Petitioner 

28,357 


Difference 


23 


Thus the petitioner was declared to have lost the election by a margin of 
23 votes. 
2. By this election petition , the petitioner seeks 2 declarations : 

( a ) that the respondent s return is void ; and 

( b ) that the petitioner has been duly elected . 
The respondent has opposed the first declaration through his counter and 
he maintains that his return is proper and valid . He has also filed a 
recriminatory statement in which he claims that if the petitioner is in 
fact found to have received a majority of the legal votes, his election 
should in turn be declared void . 

3. The pleadings consist of the election petition, the schedules and 
annexures thereto and the additional particulars furnished by the pett 
tioner pursuant to the interrogatories served on him through I.A. 4160, 
the respondent s counter, his recriminatory statement and the schedules 
thereto , the further particulars furnished by him as amplification to the 
recriminatory statement as per order on LA . 2260 and the petitioner s 
counter to the recriminatory statement. To begin with , it would be 
sufficient to refer in a bare outline to the main grounds urged by the 
respective parties, as they would have to be necessarily set out in detail 
later, while discussing the relevant issues. The petitioner s grounds for 
declaring the election of the respondent void ale- 

( a ) corrupt practices committed by the respondent and with his 
conset by other persons ; 

( b ) corrupt practices committed by agents in the interests of 
the respondent; 

( c ) the erroneous reception of votes which are void ; and 

( a ) non- compliance with the provisions of the Representation of 
the People Act (hereinafter referred to as the Act ) and the Rules and 
Orders made thereunder and the principles of free and fair elections. 

He further contends that he is entitled to be declared as duiy elected 
because in fact he has received a majority of the valid votes and also 
because had it not been for the corrupt practices committed by the res 
pondent, he would have in fact obtained a majority of the vaid votes. 
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4. In his counter, the respondent has traversed the various charges 
set out by the petitioner to declare his (respondent ) election void and 
has averred that there are no grounds to set aside his election and 
that the petitioner has not in fact received a majority of the valid votes. 
And in his recriminatory statement he refers to certain corrupt practices 
alleged to have been committed by the petitioner and other persons with 
the consent of the petitioner and his election agent and also instancea 
of how certain void votes have been improperly received . 

5. The following issues framed for trial substantially reflect the con 
tentions raised by both the parties in their pleadings: 

( 1 ) Whether the provisions contained in Section 86 of Act 43 of 
1951 have been infringed in the matter of publishing and serving on 
the respondent copy of the petition , and if so , whether this irregularity 
is fatal to the entertainment of the petition ? 

(2 ) Whether corrupt practices, as alleged in the petition , were 
committed by the respondent, his election agents and other persons with 
the consent of the respondent or his election agents ? 

( 3 ) Whether corrupt practices, as alleged in the petition , were com 
mitted in the interest of the respondent by persons other than the res 
pondent, his election agents and persons acting with the consent of the 
respondent or his election agents and whether the respondent has not 
taken reasonable means for the prevention of those corrupt practices ? 

(4 ) Whether corrupt practices, as alleged in the recriminatory state 
ment, were resorted to by the petitioner, his election agents and his 
other workers with his consent or knowledge ? 

(5 ) Whether the respondent has corruptly used the Electoral Machi 
nery against the petitioner, as alleged in the petition , and whether at the 
instance of the petitioner , certain officers and members of the police 
force and other Government servants have canvassed the votes for the 
petitioner, as alleged in the recriminatory statement ? 

( 6 ) Whether there were instances of false personation at the instance 
of either party as a result of which , electors were prevented from record 
ing their votes effectively in favour of the candidate of their preference ? 

(7 ) Whether persons have voted for the respondent after having 
cast their votes in other constituencies and whether the same voters 
having their names in more than one ward in Tellicherry Constituency 
have cast their votes in favour of the respondent and whether similar 
acts have been done in favour of the petitioner also ? 

(8 ) Whether persons below 21 years of age as on 1-1-1959 have 
been enrolled in the Tellichery Constituency and have cast their votes, 
as required by either party and whether these votes are void and have 
to be excluded ? 

( 9) Whether the petitioner and the communist party have spent 
more than 1 lakh of rupees in the election for the Tellicherry Constituency, 
whether the amount spent exceeds the prescribed maximum and whether 
all items of expenditure have not been included in the return of election 
expenses lodged with the Returning Officer by the Petitioner ? 

( 10 ) Whether at the instance of the respondent there are instances 
in which ballot papers polled for the petitioner were abstracted and 
taken out of the polling station or in which ballot boxes were tampered 
with , as alleged in the petition ? 
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(11 ) Whether the sorting, scruting , invalidation and counting of ballot 
papers were not done in accordance with the rules and orders prescribed 
in that behalf, whether with the connivance of the respondent corrupt 
practices were resorted to by such of the counting officers as are alleged 
to be politically biased against the petitioner and whether the Returning 
Officer has contravened any provision of law in not taking into consi 
deration the tendered vote in deciding the result of the election ? 

( 12) Whether the postal votes received on and after 1-2-1960 were 
taken into account as valid votes, and if so , whether it amounts to 
violation of any of the provisions of law in that behalf ? 

(13 ) Whether a recount of the votes was properly demanded by the 
petitioner and wrongfully refused by the Returning Officer and whether 
the petitioner is entitled to a fresh scrutiny and recount ? 

( 14 ) Whether there was non - observance of the principles of free 
and fair election ? 

( 15 ) Whether the result of the election has been materially affected 
by all or any of the facts alleged in the petition and whether the election 
of the respondent is liable to be set aside ? 

(16 ) Whether the petitioner is entiled to be declared as duly elected 
by reason of the facts alleged in the petition and in the recriminatory 
statement ? 

( 17 ) Costs and reliefs . 
6. Before the commencement of the trial, the petitioner through 
L.A. 30/60 claimed a recount and scrutiny of the ballot papers on the 
following main (among other ) grounds : 

(a ) That the voting was very close. 

( b ) That the counting arrangement was such as to deny a proper 
and effective supervision and check by the candidate s counting agents . 

( c ) That there were discrepancies and mistakes in the returns of 
the Presiding Officers and compared with those of the Returning Officer. 

( d ) That the Returning Officer has erroneously counted and rejected 
ballot papers . 

The respondent opposed this application. By my order, dated 
18-10-1960, (Vide Annexure I ) , I allowed recount and scrutiny of the 
ballot papers with the limitation that the scrutiny of the ballot papers 
already rejected by the Returning Officer will not be allowed . 
pondent challanged the correctness and validity of this order before the 
Kerala High Court through O.P. 1290/60 which was dismissed 
on 
14-11-1960 . hereafter, the recount and scrutiny was held on 5 successive 
days , namely , from 28-11-1960 up to and inclusive of 2-12-1960. The 
proceedings of the recount and scrutiny are set out in sufficient detail 
in the order sheet. Exhibit C1 is the comparative table prepared by me 
sliowing the result of the recount and scrutiny as follows: 
Respondent 

28,369 
Petitioner 

28,360 


The res 


. 


Difference 


9 


Votes rejected by me 


8 
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Thus although as a result of the recount and scrutiny, the original 
difference of 23 is reduced to 9 , it settles issues 11 and 13. 

7. Issue 12 relates to the petitioner s contention that the postal 
ballot papers received on and after 1-2-1960 were erroneously counted 
by the Returning Officer . He did not raise this contention at the 
hearing of his application for recount and scrutiny ; but in the course 
of recount and scrutiny , Mr. Eswara Iyer, the petitioner s learned counsel, 
put forth this contention but in a slightly different form . After the com 
pletion of the scrutiny and recount of the ballot papers polled in all 
polling stations and before the postal votes were taken up , he insisted 
that the validity of Form 18A declarations which have been accepted by 
the Returning Officer , as in order should first be examined before the 
postal votes were scrutinised . The respondent naturally opposed and both 
sidcs advocated elaborate arrangements and desired a ruling on this matter. 
By my order , dated 2-12-1960 ( Vide Annexure II), the petitioner s conten 
tion was repelled. In the course of the elaborate trial that ensued after 
the recount and scrutiny, no trace of evidence was adduced by the peti 
tioner in support of the above contention regarding the postal votes alleged 
to have been received on and after 1-2-1960. Hence this issue, namely , 
issue No. 12 is found against the petitioner. 

8 . Issue No. 10 covers the allegations in para 6 (iii) of the Election 
Petition . No evidence was let in by the petitioner in support of these 
allegations either before the recounts was ordered or during the trial 
that took place after the recount. Nor at the recount did Mr. Eswara 
Iyer point out any noteworthy feature such as that the serial numbers 
on any of the ballot papers taken from this or any other ballot box were 
different from those of the ballot papers issued from the respective polling 
stations or that any of the ballot papers taken from the boxes were 
spurious or that there was any other defect which would tend to indicate 
that any of the ballot boxes had been tampered with . The only other 
possibility seems to be that just this one ballot paper has been removed 
from the box . Would any one venture to commit such a grave offence 
just to take one ballot paper. It is certainly not possible to draw such 
an inference merely from the circumstance that the ballot paper mentioned 
in annexure D was found from outside. Mr. Eswara Iyer also has not 
seriously canvassed such a case and according to me this issue can well 
be taken as not pressed by the petitioner. Hence it is found against him . 

9. Issue No. 14 is a very general issue and was conceded to be a 
surplusage by the learned counsel of both the parties at the time of 
argument. Accordingly it was deleted ( vide issue paper) . 

10. Having thus cleared the ground of the details which really form 
part of the recount and scrutiny, the points pressed by Mr. Eswara Iyer 
at the final hearing may now be considered . 
11. They can be classified under the following headings : 
( A ) Whether the respondent s return should be declared void on 

grounds of corrupt practices and irregularities pressed . 
( B ) Whether the respondent s return should be declared void on 

the ground that the petitioner has, in fact, secured a majority 
of legal votes and whether the petitioner is entitled to be duly 
elected . 
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12. ( A ) Whether the respondent s return should be declared void on 

grounds of corrupt practices and irregularities pressed . 
Two main grounds were relied on to declare that the election of the 
respondent is void . 

( a ) Non - compliance with the provisions of the Rules made under 

Act. 
( b ) Coinmission of corrupt practices by the respondent or by other 

persons with the consent of the respondent or by agents other 

than the election agent in the interests of the respondent. 
These grounds may be considered one by one. 
Non -compliance with the provisions of the Rules made under the Act 

(Vide Section 100 ( 1 ) ( a ) ( iv ) of the Act ] : 
13. Mr. Eswara Iyer raised a few points. The first point was 
that the box in which the ballot papers, etc. have been kept after count 
ing was not locked . The box was inspected on 28-11-1960 before it was 
opened for the purpose of recount. In the proceedings of that day , I 
have noted as follows : 
" The advocates and agents of both sides and the respondent were 

then allowed to inspect the seals on the box containing the ballot 
papers and they satisfied themselves that the seals were in order. 
I also inspected the box and the seals and found that though 
the box was not locked by key it has not in any way been 
tampered with . The box was then opened and counting began 
by 3 batches each batch consisting of 2 counting assistants. The 
covers in which the ballot papers of each polling station were 
Icept were not sealed and also did not contain some of the parti 
culars , as mentioned in Rule 58 (5 ) ( A ) viz ., the names of the 
candidates, date of poll and date of counting . Particular attention 
was drawn to this omission by petitioner s counsel, Sri Eswara 
Iyer, who said that probably he might take up this question 

and the alleged failure to lock the box with key at a later stage." 
So long as the box was properly sealed by the Returning Officer and the 
seals were in tact, the mere omission to lock the same with a key is 
absolutely immaterial. There was in fact nothing to indicate any 
attempt at tampering. No rule also was pointed out to me which pro 
vides that the box containing the packets of the ballot papers counted 
by the Returning Offcer hould necessarily be locked with key . am 
unable to discover any substance in this point . 

14. The second point was that ( a ) the packets containing the valid 
ballot papers have not been sealed by the Returning Officer and ( b ) 
that on those packets all the relevant particulars have not been recorded, 
as enjoined by Rule 58 (5 ) ( A ) of the Representation of the People 
(Conduct of Elections and Election Petitions) Rules , 1956. He urged 
that this rule is mandatory because the words used therein are shall be 
sealed and shall be recorded and so there is non -compliance with the 
provisions of this Rule. I certainly agree that there is a non -compli 
Ance with the rule in question. But what is the result flowing of such 
a breach ? 

It is precisely this which has to be considered . A fresh 
sealing and recording of the relevant particulars are all safety measures 
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to prevent a tampering with the packets after scrutiny and count by the 
Returning Officer and if it is otherwise clear that there was in fact 
no tampering, the omission to comply with these safety 

measules 
dwindles into insignificance. So the real question is whether there was 
in fact a tampering and if so whether such tampering has materially 
affected the result of the election . 

15. Mr. Eswara Iyer agreed that a mere non -violation of the rule 
means nothing, unless it has resulted in some factual defect which in 
turn has materially prejudiced the result of the election, in so far as 
it concerns the respondent. But firstly he contended that since the 
packets were not sealed afresh after counting, it is likely that they were 
tampered with . A mere likelihood of tampering is not actual tamper 
ing. Unless the petitioner proves actual tampering and that on account 
of such tampering the respondent secured material benefit, he is not 
entitled to succeed on this score. As long as the box containing the 
packets was properly sealed and the seals were found in tact till the 
box was opened for the purpose of lecount, it cannot lie in the mouth 
of any one to say that the packets in that box were tampered with . 
After the count, who would be interested in tampering with the packets 
and for what purpose when the results of the count have been properly 
recorded and openly announced by the Returning Officer ? Certainly 
not the returned candidate . In fact, even the unsuccessful candidate 
will not ordinarily be interested in doing so, since it serves no useful 
purpose except to create evidence of some confusion and purposeless 
foul play. If the petitioner had a case that the packets were tampered 
with after the count, he would very well have applied for adding this 
as an additional ground in his election petition at least after it was 
known to him during the recount and thus given the respondent an 
opportunity to meet it. But he did not do so . I am inclined to hold 
that the contention, that the packets would have been tampered with 
after the count, is a mere guess work and was conceived for the first 
time at the time of argument. 

16. The next contention was based upon a defect noticed when the 
ballot papers of Polling Station 50 were scrutinised on 30-11-1960 in the 
course of the recount. In the proceedings of that day, the following 
was noted (vide order sheet ) : 
" One feature noted today was that in the cover containing ballot 

papers of polling station No. 50 , 7 ballot papers in a bundle 
of 9 marked for the respondent related to polling station No. 51. 
On a slip placed on this bundle it is noted as follows: 

Station No. 50 -- Kunhi Raman -- valid votes 2 plus 7. Initials 

of clerks." 
As regards this, the argument is that these 7 ballot papers marked for 
the respondent which were obviously issued from Polling Station 51 
should be considered to have been polled into the ballot box of Polling 
Station 50 since they are actually found in the packet relating to the 
latter polling station and that, therefore, these 7 votes should be declared 
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invalid and rejected by reason of Rule 57 ( 2 ) ( d ) , the material portion 
of which is as follows: -- 
" The Returning Officer shall reject a ballot paper -- if it beal s a 

serial number different from the serial numbers of the ballot 

papers authorised for use at the particular polling station ." 
Evidently this is a point which ought to have been taken before the 
Returning Officer at the time of counting . In fact it was not even hinted 
in the petition for recount before the Returning Officer. Nor was it taken 
before me at the time of the recount. It might be that the petitioner 
reserved it to be taken up at the time of the final argument. If so , he 
should at least have amended the election petition on this course and thus 
given an opportunity for the respondent to meet the same. He did not 
do that also. At any rate it would not do for the petitioner merely to 
raise such a contention at a belated stage. He has to prove with suffi 
cient materials that those 7 ballot papers which were issued from Polling 
Station 51 were actually polled into the box of polling station 50. The 
Form 16 statements of Polling Stations 50 and 51 which contain the 
ballot paper account of the Presiding Officers as well as the result of 
counting recorded by the Returning Officer and Form 22 statement 
which is the final result sheet prepared by the Returning Officer in 
respect of these Polling Stations exactly tally and they further show 
that no such defect, as was pointed out, could have or has occurred. The 
entries in Part II of Form 16 statement of Polling Station 51 further 
show that out of the 25 doubtful votes of that station , 7 were decided 
by the Returning Officer as validly cast for the respondent and the normal 
inference is that it was those 7 votes which were found in the packet 
of Polling Station 50 in a separate bundle with a slip . According to me, 
this is obviously a case of misplacement along with the 2 votes of 
that station . In fact that was my view even then . And in the pro 
ceedings of that day, I recorded as follows : 
" These 7 votes are in excess of the total number of votes recorded 

by the Returning Officer in the final result sheet (Form No. 22 ), 
as polled for the respondent in Polling Station No. 50 and there 
was also a corresponding shortage of 7 in the respondent s votes 
found in the cover containing the ballot papers of Polling 
Station No. 51. These votes are seen to have been issued from 
Polling Station No. 51 and the Returning Officer s return in 
Form No. 16 shows that 7 votes of Polling Station No. 51 were 
decided by him as being polled for the respondent. So it may be 
that these 7 votes of Polling Station No. 51 were those on which 
the Returning Officer had taken decision and then after count 

ing misplaced in the bundles of polling station No. 50." 
I am not able to discover any fresh grounds to differ from that view . 
If at the count by the Returning Officer, he had actually found these 7 
ballot papers in the ballot box of Polling Station 50, Part II of Form 16 
statement of Polling Stations 50 and 51 and Form 22 ( Final Result Sheet ) 
which were prepared by him would have been certainly different. On 
the other hand, they show that all the ballot papers issued from these 2 
polling stations were polled in the respective ballot boxes. It will be 
specially noted that Part II of Form 16 and Form 22 are important 
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statements prepared by the Returning Officer himself then and there 
after the counting of the ballut papers in a paitacu ar poling station is 
over, openly and in the p.esence of candidates and or their agents. The 
present om 16 to be used at all notified poiling stations wheel only one 
member is to be elected, as is the case here , was substituted in the place 
of the old form as per an anendment published in the Gazette ( Luxta 
ordinary ) of India , aated, 11-11-1959. The entries in these furms ensure 
an accurate count of the ballot papers polled in each polung station and 
certainly avons a mixing up or ballot papers. Kuie 58 ( 3 ) povides 
that after the counting of the ballot papers relating to a particular 
poiling station has been completed and the entry in respect the euf made 
in Form 22 , the Returning Utricer should announce then and there the 
particulars in each entry . The entries in Form 22 as against these 2 polling 
staticns, as also the relevant Ballot Papers Accounts show that the ballot 
rapers which were issued from each of these polling stations tally with 
the votes found inside the respective ballct boxes. The total number of 
ballot papers issued to voters of Polling S.ation 50 is 846. The Final 
Result Sheet shows that this number was found in the ballot boxes of 
this station . Likewise, the total number of ballot papers issued to 
voters of polling station 51 is 815. The Final Result Sheet shows that 
the same number was found in the ballot boxes of this station . The 
Final Result Sheet entries relating to each polling station are, as already 
stated , made then and there and in order by a very responsible officer 
openly and in the presence of the agents of both parties as and when 
the counting in each polling station is completed. There was no whisper 
of an allegation so far that these entries were not made in the regular 
course of business or were manipulated by the Returning Officer. So 
this argument has no place unless one holds that the Returning Officer 
had deliberately manipulated the accounts for which there is absolutely 
no foundation at all. I am quite clear in my mind that this second 
contention is also based on mere conjecture . Mr. Kalathil Velayudhan 
Nalr , the respondent s learned counsel , also rightly argued that such 
new pleas, depending as they are at least partly on specific allegations of 
fact , should not be allowed to be taken up for the first time at the final 
hearing in the absence of pleadings, as the cpposite side had no oppor 
tunity to meet them and is taken by surprise ( see also A.I.R. 1955 S.C. 
610 at 616 and A.IR. 1960 S.C. 200 at 204 ) . 

17. Mr. Eswara Iyer s next point was based upon an irregularity dis 
covered while I was scrutinising the marked copies of the electoral rolls . 
While arguing the question of voting by alleged minors, it became neces 
sary to open the sealed covers said to contain the marked copies of the 
electoral rolls relating to many polling stations in order to ascertain 
whether or not the alleged voters whose correct age was in issue have 
cast their votes . In doing so It was found that the covers relating to 
Polling Stations 16 , 45, 48 and 56 did not contain the marked copies. So 
a fresh communication was sent to the Returning Onicer calling for the 
covers containing the marked copies and pursuant to this communi 
cation , fresh sealed covers were forwarded by him . The description 
on these covers except the cover of polling station No. 45 are wrong and 
misleading What is written on the cover of Polling Station No. 16 

G. 3592 
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is " cover containing other copies of electoral rolls " and of Polling Station 
No. 48 is " cover containing two copies of electoral roll." The cover of 
Polling Station No. 56 is one intended for enclosing the marked copy 
because the words "marked copy of electoral roll" have been printed 
on it, but the words "marked copy of" are seen scored out. On opening 
them , the marked copy of the electoral roll was found in the respective 
covers. It is certainly an irregularity that the original packets intended 
to contain the marked copies of the electoral roll did not contain the 
marked copies and that it was only the 2nd set of packets three of which 

Mr. 
are not properly described, which contained the marked copies. 
Eswara Iyer contended that this irregularity can give rise to one of 
2 inferences: one, that a bona fide mistake was made in writing the 
description on the packet containing the marked copy and two, that the 
Presiding Officer of the particular station could have made some manipu 
lation in the marked copy after the polling agen.s of the candidates had 
left the polling station , after sealing the packets purporting to contain 
the marked copy, in order to cover up issue of more than one ballot 
raper to the same voter due to an accidental slip or mistake. He also 
submitted that where, as here, voting was very close and the margin 
has been already reduced from 23 to 9 votes in the recount, the second 
inference becomes more acceptable. According to me, his submissions 
are purely conjectural. The theory of manipulation by the Presiding 
Officer can certainly be ruled out as improbable because these covers 
containing the marked copies of the electoral rolls though wrongly des 
cribed are also properly sealed and it is too much to suppose that the 
agents would have left the polling station before these covers were 
sealed . It is fairly clear that it is a case of a bona fide mistake in writ 
ing out the description on the covers containing the marked 

copy or 
rather in putting the rolls in the appropirate covers. This point too fails. 

18. It is a well-settled rule of the Election Law that no election shall 
be declared invalid by reason of any act or omission cf the Returning 
Officer, the Presiding Officer or any other person in breach of his official 
duty in connection with the election or any of the electicn rules, if it 
appears to the Tribunal as it has appeared to me, that the election was 
so conducted as to be substantially in accordance with the law as to 
elections and that the act or omission complained of did not affect its 
result. It is also equally well settled that a general probability was 
not all that was required but some actuality had to be established ( see 
A.I.R 1954 S.C. 514 and A.I.R. 1959 Madhia Pradesh 58 a : page 64) . 
Accordingly, I hold that there is no non -compliance with the rules under 
the Act which has materially affected the result of the election . 

CORRUPT PRACTICES 
19. I shall now consider the charges of corrupt practices under the 
following headings, in the order in which they were pressed by 
Mr. Eswara Iyer. 

APPEAL ON GROUNDS OF RELIGION 
20. Appeal to voters by Syed Bajaki Thangal on grounds of religion. 
The allegations in this behalf are contained in para 5 ( a ) ( 111 ) and 
Schedule I of the Election Petition and may be summarised as follows : 
The Muslim League, the Praja Socialist Party and the Congress Party 


11 


had formed into a kind of political amalgam or Triple Alliance. The 
respondent was set up by this Triple Alliance and it was sponsoring his 
candidature with his consent. Mr. Baffaki Thangal is the President 
of the Kerala Muslim League and a great religious leader of authority 
among the Muslims and is said to be a descendant of the Prophet. At 
the inaugural mass election rally held on 10-1-1960 , he spoke in the 
presence of the respondent that he would concentrate upon the Tellicherry 
Constituency. During his campaign , he resorted to a systematic appeal 
to the Muslim voters on grounds of religion to vote for the respondent 
and not to vote for the petitioner and he held out divine displeasure 
against those who voted for the petitioner and assured spiritual benefit 
to those who voted the other way . On 29-1-1960 he made speeches at 
the election meetings convened in Sydar Palli and Odathil Palll. The 
contents of his speeches are set out in Schedule I. The points from his 
speech at Odathil Palll were recorded by Advocate Shri O. V. Abdul 
Khadar (P.W. 1 ) who was present on purpose there which was forwarded 
by him the very next day to the (Election ) Deputy Collector , Cannanore . 
All th s was done with the knowledge and consent of the respondent. 
The Tellicherry Constituency has about 13,000 Muslim voters. As a 
l esult of these corrupt practices, the petitioner lost thousands of votes. 

21. The respondent has refuted the above allegations in para 4 of 
his counter . His contentions are that he was a candidate of the Indian 
National Congress only , that there was no such Triple Alliance as alleged 
in the Election Petition , that he was not put up by that Alliance, that 
the Congress, the P.S P. and the Muslim League were contesting the 
elections separately on their respective election manifestoes, that there 
was only an electoral arrangement by which it was agreed that these 
- 3 parties would not fight each other, that the Muslim League and the 

P.S.P. only supported the respondent s candidature, that the respondent 
or his election agent had not requested Mr. Baffaki Thangal to canvass 
or do other election work for the respondent , although he, as the leader 
of the Muslim League, was doing election work in most of the consti 
tuencies in Kerala, that Mr. Baffaki Thangal had not made any appeal 
to the Muslim voters on grounds of religion to vote for the respondent 
and had not made any speeches with the knowledge or consent of the 
respondent and that P.W.1 is a partisan of the petitioner . 

22. Mr. Eswara Iyer laid stress mainly on 2 speeches made by 
Mr. Baffaki Thangal cn 29-1-1960, one in Odathil Palli at night between 9 
and 12 and the other in Sydar Palll at noon immediately after the Juma 
Prayers. 

23. Odathil Prill speech. — The material evidence on this speech con 
sists of P.Ws. 1 and 6 and Exhibits A1 to A5. Exhibit A1 is the printed 
bit notice announcing this meeting. P.Ws. 1 and 6 depose that they 
attended this meeting . Exh bit A2 is said to be the notes of the speeches 
taken on the sprt by P.W.1. Exhibit A3 is said to be the report of the 
speeches prepared from Exhibit A2 which as instructed by the petitioner, 
was forwarded to P.W.76 , he (Election ) Deputy Collector , Cannanore . 
Exhibit A4 is the letter sent by P.W.1 forwarding Exh bit A3 to PW.76 
and Exhibit A5 the postal ecknowledgment signed by the Deputy 
Collector for receipt of Exhibits A3 and A4. 
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24. That Mr. Baffaki Thangal is a leader of the Kerala Muslim Leaguo 
having a hold and influence among the Muslims and, that he was support 
ing the respondent s candidature are not in dispute (see para 4 of the 
ccuinter and evidence of respondent as R.w.104 ) . Similarly there seems 
to be no serious dispute over the allegation that he did make a speech 
in Odathil Palll as per Exhibit A1 notice. The first question for decision 
is whether by that speech he appealed to the voters on grounds of 
religion and is so, whether his appeal would come within the mischief 
of Section 123 (3 ) of the Act, that is to say , whether he appealed to 
the voters to vote or refrain from voting on grounds of religion or as 
contended by Mr. Eswara Iyer under Section 123 ( 2 ) ( a ) (ii ) as well. 

25. P.W.1 s evidence is that about 1500 Muslims including many 
women and himself attended this meeting, that he took down Exhibit A2 
notes of the speeches made at it and that the general trend and tone 
of Mr. Baffaki Thangal s speech could be understood from the follow 
ing passages from Exhibit A3 which is the report of the speech made 
from Exhibit A2 notes. 
"(ഏതെങ്കിലും) ഒരു കാര്യത്തിൽ കാഫർ ആകുന്നതു നിങ്ങൾ ഒരിക്കലും 

ഇഷ്ടപ്പെടുകയില്ല 


മുസ്ലീമായി ജീവിക്കണമെങ്കിൽ കുറാൻ കല്പന അനുസരിക്കണം. 
ഇസ്ലാമിനെത്തന്നെ കഴിച്ചുമൂടുമെന്നു കമ്യൂണിസ്ററുകാർ പറയുന്നു. 
കമ്യണിസ ററുകാരന്നു തൌഹിതിൽ വിശ്വാസമില്ല ( തൌഹീത് 
is an Arabic word and means belief in God .) 


കൃഷ്ണയ്യർ സ്വതന്ത്രൻ ഞങ്ങളെ വഞ്ചിച്ചുകൊണ്ടും നിരീശ്വരവാദി 
കളുടെ കൂടെ കൂടി 


നിരീശ്വരത്തിൽനിന്നു ഞങ്ങളെ രക്ഷിക്കുവാൻ നിങ്ങൾ സഹായി 
ക്ക ണം 


മദർസ്സാ പള്ളികൾ ഇവയൊക്കെ റഷ്യയിൽ പൊളിക്കുന്നു. 


ഒററ ക കി മൂന്നു കക്ഷികൾക്കു എതിരു . 
He also explains that Kafar means a person who is out of the Muslim 
fold and that a Muslim becomes a Kafar when he commits a sin . The 
evidence of P.W.6 is that he attended this meeting only to hear the 
speeches of Pappinisseri Pookoya Thangal and of Mr. Baffaki Thangal 
who spoke next and that the latter spoke as follows: 

ഈശ്വരവിശ്വാസികളും നിരീശ്വരവാദികളും തമ്മിലുള്ള ഒരു ജീഹാത 
( ധ യു 3 ധം ) ആണ് ഇതും. ഈശ്വരവിശ്വാസികളായ ന - C 

തൊലിക്കുകയാണെങ്കിൽ ഈ പള്ളികൾ ഒന്നുംഉണ്ടാവില്ല . കത്തി 
രാമ വോട്ട് ചെയ്തില്ലെങ്കിൽ ഈശ്വരദകാപം ഉണ്ടാവും. തു 
കൊണ്ടു നിങ്ങളോടു പറയുന്നു കാളയടയാളത്തിൽ വോട്ടു ചെയ്തില്ലെ 

ങ്കിൽ ഈശ്വരകോപം ഉണ്ടാവും. 
26. The circumstances in which an appeal to voters can be regarded 
as an appeal on grounds of religion and a corrupt practice falling either 
under Section 123 (2 ) or Section 123 ( 3 ) of the Act have been out 
lined by the Supreme Court in 2 cases, viz ., A.I.R. 1959 S.C. 855 and 
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1959 


on 


AIR . 1960 S.C. 148. In the first of these cases , the Supreme Court 
said that a religious leader (as Mr. Baffaki Thangal is among the local 
Muslims) has the righ : like any cther citizen to freely express his views 
to vote for a particular candidate and to canvas votes for him and that 
he can also discuss with the voters the comparative merits of the rival 
candidates . All these would be a proper and even legitimate use of 
his great influence among the voters. But he transgresses the limits 
of his due influence when he brings in religion to ask for votes in 
favour of the candidate he has preferred, thereby leaving no choice to 
the voters in the exercise of their electoral right, because an appeal 
to vote or not to vote for a particular candidate on grounds of religion 
and God impliedly carries with it divine pleasure or displeasure and 
spiritual benefit or censure as the case may be ( vide A.I.R. 
S.C. 855, para 10 ) . 

27. In this context, Mr. Velayudhan Nair made 2 principal submis 
sions- ( a ) that Mr. Baffaki Thangal did not appeal to voters 
grounds of religion as stated by these witnesses who , according to him , 
are partisan and biased and (b ) that even if he did so, the above 
passages which are said to be the gist of his speech do not contain 
an appeal on grounds of religion . I am unable to agree with his second 
submission, for I am clearly of the view that these passages, it in fact 
they represent the true contents of his speech , undoubtedly convey 
an appeal on grounds of Islamic religion and an implied threat of 
God s displeasure which would fall within Section 123 ( 2 ) ( a ) (ii ) 
and also under Section 123 ( 3 ) , provided that the said appeal was 
systematic . 

28. We are, therefore, left with the question whether the evidence 
of these witnesses is safe and reliable enough to act upon . It is now 
well-settled that proof of a corrupt practice in an election case shculd 
practically be like proof of a crime in a criminal trial. It means that 
the proof should be by clear and unimpeachable evidence and beyond 
reasonable doubt. I am not impressed with the quality of the evidence 
tendered by P.W.s. 1 and 6. According to me, it is not beyond reason 
able suspicion . P. W. 1 is certainly a person of education and an 
advocate of this court. Ordinarily the evidence of such a witness is 
entitled to great weight. But I find that he was much interested in 
the petitioner and equally biased against the Muslim League. These 
circumstances bring down his evidence from the 

normal plane of 
reliance and require it to be scanned with great care. From the very 
beginning of the election , he, like P.W.6 , believed that the Muslim 
League has become unnecessarily orthodox in its outlook and ought 
not to have allied itself with the Congress and the P.S.P. and supported 
the respondent. Along with P.W.6 and a few others, he was also very 
active in forming what was called the Progressive Muslim League with 
a view to disrupt the Muslim League and to support the petitioner . He 
admits that he had presided over a convention of the Progressive Muslim 
League which met in the Tellicherry Town Hall in December , 1959 in 
which the petitioner was also scheduled to speak ( although he says 
that he does not now remember whe her the petitioner s name was 
mentioned as one of the speakers in the printed card for this meeting ) 
end that he had to leave the meeting on account of certain troubles 


from a section of the Muslims but he is unwilling to disclose from the 
witness -box the nature of the troubles which compelled his sudden 
departure from the chair and the meeting . This part of his evidence is 
& gloss over facts . Admittedly he was taking a keen interest in the 
pe itioner during the election . It is also an admitted fact that in the 
1957 general elections the Muslim League was supporting the petitioner 
Acainst this very respondent and that Mr. Baffaki Thangal, who was 
then also the President of the Muslim League, had come to Tellicherry 
and made speeches and even house to house campaign ( see the evidence 
of P.W. 3 and the pe:itioner as P.W. 93 ) . Yet this witness would say 
that as far as he could remember, Baffaki Thangal did not come to 
Tellicherry . This indicates his caution that any answer made by him 
should not go against the petitioner. It is a fair comment that he was 
obviously taking a keen interest in the petitioner and was also earnestly 
trying to foil the attempts of the Muslim League in its support of the 
respondent. He says that he heard that speeches were being made in 
different Mosques at Tellicherry with the object of inciting the religi 
ous sentiments of the Muslim voters in order to give their votes in 
favour of the respondent and that he and others Informed the petitioner 
about this matter then and there. He further admits that he went to 
this meeting with the object of taking down notes of the speeches made 
there. Thus on his own showing he went there on purpose with the 
troubled feeling that leaders of the Muslim League were making un 
holy speeches and converting religious places into election platforms. 
He did not indeed go there with a free mind . He says that Exhibit A2 
is the notes prepared by him of the speeches made by K. M. Soopi who 
inaugurated the meeting. Kunhali Haji (the Kazi of Tellicherry ) who 
presided over the meeting Pappinisserl Thangal and Baffaki Thangal 
and Ext. A3 is the report made by comple -ing the sentences in the said 
notes and sent to the Deputy Collector, as directed by the petitioner 
(see Ext. A4 communication ) . The existence of Ext. A2 was made 
known by him for the first time only from the witness box . He was 
not summoned to produce it. Yet he has preserved it for over a period 
of 10 months and produced it from his pocket of his own accord thinking 
that it might be useful to the petitioner el hough he had not disclosed 
Its existence till then to anybody including the petitioner. His explana 
tion is that he thought he might be questioned about the original. He 
and P.W. 6 agree that Pappiniseri Thangal spoke for about an hour . 
PW . 6 says that Baffaki Thrngal spoke for about 40 minutes while he 
(PW . 1 ) states that Baffaki Thangal spoke for about 4 an hour, 
although later in his cross -examination he says that he spoke only for 
about 10 to 15 minutes. However that be, it is clear from their evidence 
that as between the 2 speakers they would have taken certainly more 
than an hour. Exhibi: A2 is very short and cannot at all be taken to 
be even an almost complete note of the speeches made for over an hour. 
Although he says in his chief-examination that Exhibit A3 is almost 
a correct and true report of the speeches, he admits in his cross- exa 
mination as follows : 
" I can t say that Exhibit A2 is a verbatim report of the speeches. 

Some sentences I took down in full. Some sentences could 
not be completed and others could not be taken down due to 
lack of time and interference by others ." 
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Thus Exhibit A2, out of which Exhibit A3 was made by completing the 
sen.ences, cannot certainly be regarded as a complete version of Baffaki 
Thangal s speech . He also admits that he attended the meeting on 
purpose and that he took the notes with the idea that in case the speeches 
were found to be objectionable, he should send a report about it to the 
authorities. This inevitably takes us on to the next question as to 
whether this incomplete report taken under the circumstances detailed 
above could , in fact, represent the true contents of his speech. Words 
and sentences from a fairly long speech , gathered from here and there 
and understood by a mind which was not at all free as his was and 
apparently torn from the context in which they were made, cannot 
according to me, properly reflect the true tone and emphasis of the 
speech . Exhibit A2 or A3 is certainly unsafe to act upon , as a full 
cr fair version of the whole speech . In judging whether a corrupt 
practice has been committed or not, a full text of the offending speech is 
very important. Unless the full text is before the court, one is unable 
to kncw whether the speaker has gone beyond the limits of his due 
influence and freedom of expressing. his views on the merits and de 
merits of the candidates in question . The witness is a knowing witness 
and was properly instructed by the petitioner . He could very well have 
sent the report of the speech for publication in any of the local Mala 
yalam dailies and also easily managed to get it published on the 30th 
or 31st and if it went undenied, it would have been a circumstance to 
test Its correctness. He was asked about it and his explanation , that 
firstly it did not strike him and secondly it would not have appeared 
in the papers before the election even if he had sent it , does not appear 
to be convincing. 

29. There is also reason to doubt the genuineness of Exhibit A2, as 
a note of the speeches taken while they were being made. P.W. 1 him 
sell admits that its existence was not made known to anybody till he 
spoke about it in the witness box. He states in his evidence that he 
went to the petitioner on the next morning itself to inform him about 
the overnight speeches and showed him only Exhibit A3 and not Exhibit 
A2. The allegations in para 5 ( a ) (iii) of the election petition proceed 
on the footing that Exhibit A3 and not Exhibit A2 is the original record 
of the points taken from the speeches made. If, as the witness now tells 
us, Exhibit A2 was prepared then and there, one fails to see why this 
was not mentioned to the petitioner or was not forwarded along with 
Exhibit A3 to the Deputy Collector. This could have been at least 
made mention of in the forwarding letter ( Exhibit A4 ) . On the other 
hand , Exhibit A4, in tune with the allegations in the election petition, 
says that Exhibit A3 is the record taken down on the spot of the chief 
points in the speeches made in the presence of P.W. 6 and others. So 
then everybody believed till he revealed the existence of Exh !bit A2 from 
the box that Exhibit A3 is the record of the points made on the spct . 
But now he says that 1! Is Exhibit A2 and not Exhibit A3. Why was not 
Exhibit A2 brought to light, if in fact it was in existence from the earliest 
point of time. 

One can easily understand his anxiety to press it into 
evidence as an on- the-spot record, for Exhibit A3 is clearly a running 
account of the proceedings of the meeting and of the speeches made 
and could not at all be taken as a document prepared on the spot. The 
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natural inference follows. It may be that Exhibit A2 is a truc on -the-spot 
record of the speech ; but it may as well be that it never existed before 
and Exhibit A3 is merely a subsequent rep.oduction fiom niewony wh.ch 
was later condensed into Exhibit A2. If, on the other hand, he did take 
a note on the spot, it is certainly open to doubt whether it is Exhibit A2 
and whecher Exhibit A3 is p.epared from the true note. The obvious 
interestedness of the witness in the petitioner, the bias he had against 
the Muslim League and the fact that he sent the report Exhibit A3 
only after consuicing the petitioner tend to whitile down the evidentiary 
value of these documents for the purpose of corroborating his evidence 
The suggestion of respondent s learned counsel, that there has been an 
attempt to create evidence , does not seem to be a remote one. 

30. He admits that among the audience who attended the meeting 
there were some who were no. committed to any party . Evidence of any 
of those uncommitted would indeed have been more helpful in this 
matter. The evidence of P.W. 6 lends little corroboration , for he is 
as much interested in the petitioner as the petitioner himself and as 
much biased against the Muslim League as P.W. It was he who 
concededly conceived the idea of the Progressive Muslim League, the 
formation of which was undoubtedly dictated by the prospect of the 
election. On his own showing , he has been very keen on the election 
fight of the petitioner from its very siart and is one of those in charge 
of the conduct of the electicn case on the petitioner s side . Thus, on 
the whole, the evidence of P.Ws. 1 and 6 is unsafe to act upon . 

31. Another important circumstance to be noted is the marked differ 
ence in the versions given by P.W. 1 and P.W. 6 , of the same speech . 
This proves what I have stated above, viz ., how the same speech could 
be understood differently by different minds especially when they are 
not free from prejudices . According to P.W. 6 , Mr. Baffaki Thangal 
said : 
" This is a war of Dharma between persons who believe in God 

and atheists. If we, the believers in God, lose, there would not 
be Mosques any more . If votes are not given to the respon 
dent there will be divine wrath . Therefore I tell you - If you 
don t register your votes on the symbol of the bullock , there 

will be wrath of God ." 
This contains an express direction to vote for the symbol of the bullock 
and an express threat of divine wrath , if it is not so done. Exhibit A3 
and in particular the passages relied on ther om by P.W. 1 do not 
contain these words and phrases of an express direction to vote for 
the congress symbol or an express threat of divine wrath . The 2 versions 
do not seem to tally and lend little corroboration to each other . 

32. Yet another important feature to be noticed is this. Schedule I 
to the election petition contains an extract of the speech said to have 
been made by Mr. Battaki Thangal in Sydar Palli and therein it is 
further stated that a similar speech was made by him in Odathil Palli. 
The speech extracted is certainly different in tone and contents from 
the version given out by P.W. 1 or by P.W. 6 . 

33. Thus the evidence on record leaves reasonable doubts as to the 
precise contents and form of the alleged speech made by Mr. Baffaki 
Thangal. So much so it is unsafe to hold whether it really contained 
an appeal on grounds of religion andjor a divine threat. 
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34. Sydar Pall Speech :-The only witness , who gives evidence about 
this speech is P.W.3. He states that after the juma prayers Baffaki 
Thangal spoke for about 40 minutes at the Mosque premises to an 
audience of about 500 including himself and that in his speech he said 
that the petitioner was a communist, that the communists did not believe 
in God, that they would destroy all Mosques, that if they were voted 
to power the Muslims would go to hell and that therefore everybody 
should give his vote to the respondent who was the candidate of the 
United Front . If this evidence is believed, there can be no doubt that 
Baffaki Thangal made an appeal on grounds of religion involving also 
an express threat of divine displeasure and that the said appeal would 
fall within Section 123 ( 2 ) (ii ) and also under Section 123 ( 3 ), provided 
the said appeal is systematic. The question still remains whether he 
made any speech at all and if so , whether it was an appeal based on 
religion and God. Although this witness belongs to Tellicherry , he 
admits that usually he will be at Nagercoil where he is trading in gunny 
bags. He does not tell us why he came here at that material time. Now 
regarding the speeches alleged to have been made by Mr. Baffaki 
Thangal, what he says is that although the Muslims attach much im 
portance to his (Baffali Thangal s ) views, on that day the majority of 
the audience felt that Baffaki Thangal should not have made an election 
speech from the Mosque and that the witness himself did not believe that 
if any Muslim gave his vote to the communists he would go to hell. 
- This shows the effect produced by the alleged speech even according to 

this witness . But that apart, if, as he says, Mr. Baffaki Thangal did 
make a speech on these lines which left a bad taste in the mouth of 
the majority of the audience, any one of them would have sent a report 
of that speech with his criticisms to any paper to prevent the public 
from being misled . In schedule I of the election petition , a sunimary 
of the alleged speech is set out. But the two predominant ideas which 
the witness was careful to note in Mr. Baffaki Thangal s speech , viz., 
the communists would destroy all mosques and if they are voted to power 
the Muslims would go to hell, are significantly absent in this summary. 
Thus the contents of the speech , as stated by the witness, do not fully 
tally with the summary set out in the schedule. This circumstance is 
a pointer to show how much an alleged speech reproduced from memory 
could differ from the true text. The witness s evidence stands solitary 
and carries no conviction . It is unsafe to accept his evidence for holding 
that Mr. Baffaki Thangal made a speech or that his speech contained 
an appeal to vote for the respondent and not to vote for the petitioner 
on religious grounds. The petitioner fails . 

55 . Some points raised on either side may now be referred to . 
Mr. Velayudhian Nair raised the point that it was the duty of the peti 
tioner to examine Mr. Baffaki Thangal to prove this branch of his case 
and that in not doing so , he ( the petitioner ) has failed to produce the 
best evidence and that, therefore, an adverse inference should be drawn . 
One can very well understand why the petitioner did not examine 
Mr. Baffaki Thangal. The Muslim League was supporting the respond 
ent s candidature. Mr. Baffaki Thangal, as the President of the Muslim 
League, had been associating closely with the respondent s election . 

G. 3592 
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The respondent himself admits in his evidence that Mr. Baffaki Thangal 
said in his speech at the election rally that he would concentrate parti 
cularly on the Tellicherry Constituency. In these circumstances, the 
petitioner had reasonable grounds for believing that Mr. Baffaki Thangal 
would be an adverse witness and for not examining him . In fact the 
respondent made two attempts to examine Mr. Baffaki Thangal but 
could not do so , since he was not available. In his turn Mr. Eswara 
Iyer contended that the respondent, having taken upon himself the 
responsibility of citing Mr. Baffaki Thangal as a witness, should have 
persisted in summoning him to court even by taking coercive steps and 
that in these circumstances an adverse inference should be drawn from 
his failure to examine him . He also relied on the observations contained 
in para 8 onwards in the decision reported in A.I.R. 1959 Assam 200. 
I am unable to agree with him . It is well settled that the burden of 
proving a corrupt practice is throughout upon the person alleging the 
same and that no duty is cast upon the other side to adduce any evidence 
and that no adverse inference is to be drawn on the non -examination 
of any witness by that side. If so, it follows that no adverse inference 
can be drawn if the respondent, who showed his readiness to examine 
Mr. Baffaki Thangal, did not persist in summoning him by taking coer 
cive steps. If the petitioner thought that he was a material witness 
who would have thrown light on this controversy but that he would be 
hostile to him , he could have at least made a request to examine him as 
a court witness, as is sometimes done in criminal trials. And he can , 
as observed in A.I.R. 1961 Patna 41, derive little sustenance from either 
the weakness in the defence set up of the failure by the respondent to 
examine a particular witness , as Mr. Baffaki Thangal here . Nor have 
the observations relied on by Mr. Eswara Iyer in the Assam ruling the 
effect , desired by him . 

36. For the sake of completeness , 3 more questions need considera 
tion . These now referred to 

on the assumption that Baffaki 
Thangal s alleged speeches at the 2 mosques did contain appeals on 
grounds of religion. The first question is whether the alleged appeals 
were systematic . According to me, in Section 123 ( 2 ) the word syste 
matic is used in its ordinary and general sense . It means something 
done methodically and according to plan and not casual or sporadic 
or unintentional. If the evidence regarding these speeches is to be 
believed , it discloses the following circumstances . Mr. Baffaki Thangal 
is a leader of religious authority among the local Muslims. A bit notice 
(Exhibit A1) was circulated to inform the Muslim Public that he (along 
with other Muslim Divines ) would address them in the Odathil Palli. 
P.W.3 gives evidence that there was previous intimation that Mr. Baffaki 
Thangal would address the devottees who attended jama prayers 
at the Sydar Palli on 29-1-1960 immediately after these prayers 
were over. Both the speeches were on the 

same day. So at 
both the mosques speeches were made by religious leaders to the religi 
ous section of the Muslims who usually attended the Mosques . And pre 
vious intimation that Mr. Baffaki Thangal and other Muslim divines 
would speak was also circulated. These circumstances are enough , 
according to me, to draw the inference that the alleged speeches were 
mado according to a plan and not in a casual, sporadic or unintentional 


are 
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manner. They were systematic within the meaning of Section 123 ( 3 ) 
of the Act. 

37. The second question is whether Mr. Baffaki Thangal made the 
speeches with the consent of the respondent. I need not consider the 
question whether there was the consent of the respondent s election 
agent because the petitioner has no such case. His only case is that the said 
appeals were made with the consent of the respondent ( see para 5 ( a ) ( iii) 
of the election petition ) . There is no evidence at all that the Sydar 
Palii speech was made with the respondent s consent. Nor is there any 
clear or reliable evidence to show respondent s consent for making the 
Odathil Palli speech . P.W. 6 has given evidence rather faintly that he saw 
the respondent along with Mr. Baffaki Thangal in the car when 
Mr. Baffaki Thangal came to the Odathil Palli to deliver his speech 
and that he saw the respondent proceeding in the same car after 
Mr. Baffaki Thangal got down. The respondent in his evidence has 
denied that he did so . In fact his evidence is that during the election 
time he had not travelled with Mr. Baffaki Thangal in any car on any 
occasion . As between P.W. 6 and the respondent, I find little difficulty 
to accept the evidence of the latter . Even assuming the respondent was 
in the car with Mr. Baffaki Thangal, this circumstance would not by 
itself lead to the inference that the respondent had given him a consent 
to make an appeal to the Muslim voters in the name of God and reli 
gion . The result is that the petitioner has not proved his allegation that 
the said speeches were made with the consent of the respondent. 

38. The third question is whether Mr. Baffaki Thangal was an agent 
of the respondent as the word agent is understood in the Law of 
Elections and if so , whether the respondent s consent to the said speeches 
of Mr. Baffaki Thangal could be presumed or inferred . This will be 
considered and findings recorded later. 

39. Pappinisseri Pookoya Thangal s speech :--P.Ws. 1 and 6 give 
evidence that before Baffaki Thangal, Pookoya Thangal also made a 
speech in the Odathil Palli containing a religious appeal. For reasons 
already stated , their evidence is unsafe to act upon . I, therefore, hold 
that even if Pookoya Thangal made a speech in the Odathil Palli, it 
did not contain an appeal to voters on grounds of religion . Nor are 
there any materials to hold that this speech was made with the respond 
ent s consent . It may also be worthwhile to note that the particulars 
of this alleged speech are not mentioned in Schedule I of the election 
petition wherein the contents of the other speeches are set out. 

40. Moulana Vamanapuram Muhammed Kunhi Moulari s speech on 
27-1-1960 at Chirakkara Kunnoth Palli : - Exhibit A6 is copy of the 
printed bit notice announcing the meeting and the material witnesses 
are P.Ws. 2 and 5. They state that this Moulavi belongs to some place 
in Travancore and that he spoke for nearly 3 hours between 9 p.m. and 
12 (midnight ) at the Kunnoth Palli in Chirakkara condemning the 
communists as non -believers in God and that if votes were given to the 
petitioner, the Muslims would become Kafars and go to hell. The evi 
dence of P.W.2 clearly shows that he is against the Muslim League . 
On his own showing, he was unable to reproduce from his memory the 
details of the speech but curiously enough he has distinctly remembered 
. a few sentences tabood by the Act which he has reproduced in his 
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examination -in -chief and repeated verbatim in his cross- examination . 
The inference to be drawn from what he stated from his convenient 
memory goes without saying . P.W. 5 is admittedly an important member 
of the Progressive Muslim League and a member of the petitioner s 
election committee at Kuzhippangad . Both these witnesses are interested 
witnesses. On this sort of weak and biased evidence, it is highly unsafe 
to hold that Vamanapuram Moulavi made an appeal on grounds of re 
ligion. It may also be noted that the petitioner has adduced no evidence 
to prove that this person made the speech with the respondent s consent. 

41.. Distribution of Exhibit A7 leaflet said to contain an appeal to 
voters on grounds of religion . The witnesses who give evidence that 
Exhibit A7 leaflet was distributed by the respondent and his workers, 
are P.Ws. 2 , 4 and 7. It is said to be in Malayalam written in Arabic 
script. Nobody knows or has even heard of the alleged signatory of 
this leaflet. There is also no evidence to show in which press it was 
printed. Petitioner s learned counsel promised to produce in court a copy 
of the leaflet rendered in Malayalam script but so far he has not done so . 
P.W. read in court only one sentence from the leaflet and that is, 
er mas 9300 rano ............... (meaning according to him , 
a religious compulsion ) According to him , it says 

" Don t give vote to the petitioner who is being supported by 

the communists. Vote for the respondent. That is 2361° for us." 
Evidently there is some dispute even regarding the meaning of the 
word 29.muº 

because the respondent has a case that it means good . 
Either side has not made any attempt to ascertain and place before me 
the correct meaning of the word. P.W.5 also does not give evidence as 
to the contents of Exhibit A7 . He states that K. Ahmed , a Muslim 
League worker along with some congress workers went to his house 
and distributed copies of this leaflet. A staunch worker as he is of the 
petitioner and the Progressive Muslim League, it is ordinarily improba 
ble that anybody belonging to the opposite camp would go to his house 
and give him copies of Exhibit A7. The evidence of P.W. 4 is also not 
convincing for reasons to be stated in the next para . Thus, according to 
me, the evidence of these witnesses is quite meagre as well as inadequate 
to support a finding that Exhibit A7 was in fact distributed among the 
Muslim yoters. Also there is no trace of evidence to make out that it 
was so done with the consent of the respondent. 

42. Kutty Assat Sahib s speech at Elankol Palli premises. - Exhibit 
A8 is the bit notice announcing this Muslim Divine s speech at this 
Palli at 7-30 p.m. on 28-1-1960 . P.W. 4 gives evidence regarding his 
speech . This Palli is within a furlong of this court. This witness is 
a hotel keeper near the premises of this court. His evidence is that 
this meeting was attended by about 400 Muslims, that Kutty Assan 
Sahib spoke for about 1 to 112 hours and that in the course of his speech 
he exhorted the voters to vote for the respondent as otherwise they 
would be condemned as sinners against God and religion . He admits 
that it was then that he saw this speaker for the first time and that he has 
not even heard of him before. His house is opposite to the house where 
the petitioner was living for a number of years while he was in Telli 
cherry and his leanings towards the petitioner is obvious from the pains 
he has taken to offset the alleged effect the speech had created on the 
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women folk . He says thatwhile he held the view that this Muslim Divine s 
specch was incorrect the female menihers in his house believed other 
wise and even went to the extent of disobeying him in the matter of 
voting. He states that he did not inform the petitioner about this 
speech , notwithstanding the petitioner s definite case that one of the 
2 persons who gave him the summary of the speech set out in schedule 
I is this witness . I am unable to place reliance on the evidence of this 
witness to support the finding that this Muslim religious Pandit made an 
appeal to voters in the name of God and religion . Nor is there any 
evidence at all to the effect that this speech was made with the consent 
of the respondent. 

43. Thus the petitioner fails on the 1st series of corrupt practices, 
viz ., appeal to voters on grounds of religion, set out in para 5 ( a ) (i) to 
( vi) of the petition . 


PUBLICATION OF FALSE STATEMENTS 


41. The next main item of corrupt practice relied on by Mr. Eswara 
Ayyar is one coming under Section 123 ( 4 ), viz., publication of false 
statements of facts in relation to the personal character and or conduct 
of the petitioner, with a view to prejudice the prospects of his election . 
This again may be conveniently considered under the following head 
ings :-- 

45. Speeches by Mr. K. T. Harindranath (R.W. 96 ) .- The allegations 
in this behalf are set out in paras 5 (b ) and 5 ( b ) (i) of the election 
petition and they are traversed in para 5 of the respondent s counter . 
The petitioner s allegations may be summarised as follows:-At a largely 
attended election meeting heid on 13-1-1960 at Vadakkumpad, R.W. 96 
made a speech in the course of which he said ( a ) that the petitioner , 
while he was a Minister , cheated the State Government, of a large sum 
of money by a gross undervaluation of the land and building sold by 
him to the Bishop of Tellicherry in 1957, thereby evading payment of 
the proper stamp duty and ( b ) that the said sale was also motivated by 
a desire on his part to defeat the Kerala Agrarian Relations Bill then 
in the offing and that for these reasons, the petitioner was unworthy 
of being elected . At another election meeting held at Talai on 27-1-1960 , 
he again spoke in which he challengingly reiterated the above imputa 
tions, in spite of a letter sent to him earlier by the petitioner s election 
agent. On 16-1-1960, in an important and largely attended meeting at 
Badagara , he made a speech in which he stated that the petitioner was 
a liar throughout from his birth and uttered lies publicly . The above 
imputations are statements of facts which are false and which he 
either believed to be false or did not believe to be true. They related 
to the personal character and or conduct of the petitioner and were 
made with a view to prejudice seriously the prospects of his (retitioner s ) 
election. These were made with the consent of the respondent who was 
also present and spoke at the Vadakkumrad meeting . R.W. 96 is also 
an agent of the respondent in connection with his election , because he 
was the President of the election committee formed by the P.S.P. as 
also a member of the election committee formed by the 3 parties in 
alliance and further he was actively taking pert in the electioneering 
campaign of the respondent with the latter s consent. The respondent. 
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on the other hand , contends that he was not aware of any imputations 
having been made which are false or believed to be false or believed 
to be not true , that, however ,they were not made with his knowledge or 
consent, that he went to the Vadakkumpad meeting only by the time 
R.W. 96 was winding up his speech , that he did not hear him making 
any reference to the petitioner, that he went to the Talai meeting only 
after all the speakers had concluded their speeches, that he did not know 
whether R.W. 96 made a speech at Badagara or not and that even if he 
made such a speech anything he said there is irrelevant for present 
purposes, as Badagara is far away from Tellicherry and not within 
the Tellicherry constituency. 

46. Vadakkumpad speech .-- Both sides have let in evidence to prove 
what R.W. 96 said in the course of his speech . There is no need to refer 
to this evidence, since R.W. 96 himself admitted that he made a speech 
on 13-1-1960 and that the report of the speech which appeared in the 
Dinaprabha Daily (Exhibit A9 ), the very document relied on by the 
petitioner, is substantially correct . On the same day, P.W. 77, the 
petitioner s election agent, sent a letter to R.W. 96 enclosing the relevant 
cuttings from the said Daily and enquiring of the latter whether he had 
made the statements reported therein or substantially similar statements 
to which he (R.W.96 ) sent Exhibit A92 reply agreeing that the report 
was substantially correct. The portions of the speech which are offend 
ing according to the petitioner are : 

1. മന്ത്രിയായ ഉടനെതന്നെ ശ്രീകൃഷ്ണയ്യർ എന്താണ് ചെയ്തതു ? വരാൻ 
പോകുന്ന കാർഷികബന്ധബില്ലിലെ പരിധിനിയത്തെ തോല്പിക്കുന്നതിന്നു 
വേണ്ടി തലശ്ശേരിയിലെ തന്റെ7 വിശാലമായ പറമ്പും വീടും അദ്ദേഹം വിറ 
പണം കീശയിലാക്കി 


2. കൃഷ്ണയ്യർ കേരളത്തിലെ നിയമ മന്ത്രിയായതിനുശേഷംകത്തോലിക്കാ 
ബിഷപ്പുമായി നടത്തിയ ഈ വസ്തുവില്പനയിലും ഗവണ്മെൻറിനെ തോല്പി 
ക്കുന്ന ഒരു ഭാഗമുണ്ടെന്നാണു വില്പനയെക്കുറിച്ചറിഞ്ഞവർ പ റയു ന്ന ത് . 
ഏതാണ്ട്രണ്ടുലക്ഷം ഉറുപ്പികയ്ക്കാണു ° വസ്തു വിററതെന്നുംഎന്നാൽ ഈ തുകയ്ക്കു 
ആവശ്യമായ മുദ്രക്കടലാസ്സ് വാങ്ങാതെ എത്രയോ കുറഞ്ഞ സംഖ്യ കാണിച്ചു 
അതിനുവേണ്ട മുദ്രക്കടലാസ്സ് മാത്രം വാങ്ങി കേരള ഗവണ്മെൻറിനെത്തന്നെ 
കൃഷ്ണയ്യർ പററിച്ചു എന്നുംആരോപണമുണ്ടു്. 
R. W. 96 has, from the witness box, also admitted that he believed 
these facts stated by him to be true and that even now he believes 
them to be true. So it may be taken as proved beyond doubt that he 
did make these statements. 

47. The burden of proving that these statements of facts are false 
and that R. W. 96 either believed them to be false or did not belive them 
to be not true is upon the petitioner (see also ( A.I.R.) 1960 B. 249 ( A.I.R.) 
1960 Punjab 45 , and ( A.I.R.) 1961 Patna 41 ). This burden , as in a 
criminal case , is heavy and never shifts. Proof should be complete and 
conclusive and if there is any doubt, the returned candidate should be 
given the benefit of that doubt. (See (A.I.R.) 1961 Allahabad 356, 1959 
Orisa 41 and 1951 S. C. 444 ) . 

48. I will first talke up the second statement extracted above . The 
petitioner s case , as could be gathered from the evidence he has let in , 
is ( although there are no specific allegations in the election petition to 
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this effect) that the total price fixed for the land (8.02 acres in extent ) 
including all the buildings sea walls, flower garden , etc., (herein -after 
referred to as property ) and the furniture and other movables like air 
conditioner, some pieces of sawn timber, boulders, tiles, etc.,) hereinafter 
referred to as movables ) was Rs. 1.83 lakhs out of which a sum of 
Rs. 33,000 was for the movables and Rs. 112 lakhs for the property . 
The material evidence consists of Exhibit A77 (the sale deed of the 
property ) and Exhibits A97 and A98 ( 2 letters sent to the petitioner 
by Father Augustine (the procurator of the Roman Catholic Diocese 
of Tellicherry ), on behalf of the Bishop and the evidence of P.W. 59 
and P.W. 77 who admittedly acted as the agents of the petitioner at 
Tellicherry in pushing through the sale. It is clear from Exhibits A77 
and A98 that the sale deed was actually written at Tellicherry on 20-5-1957 
and sent to Trivandrum for the petitioner s signature (it may be noted 
that at that time the petitioner had already assumed charge of Law 
Minister and was in Trivandrum ) and that it was registered on 5-6-1957 
in the Registry Office at Tellicherry. It was P.W. 59 who represented 
the petitioner at the time of registration on the strength of a power of 
attorney executed by the petitioner for that purpose . What has now to 
be considered is whether the amount (namely, Rs. 112 lakhs ) shown in 
the sale deed represents the actual sale price of the property or whether 
only a lesser sum was shown wherein for the purpose of evading payment 
of the proper stamp duly . All that Mr. Eswara Iyer stressed are two points. 
His first point is that the sale deed is before court and that it furnishes 
conclusive proof of the petitioner s case . The obvious fallacy of it is that 
this is the very document that is impugned on the ground that what 
is apparent is not real. Here the petitioner has got to prove as an 
objective fact that the price shown in the document represents the 
real price for which the property was sold and that the price of the 
movables was not inflated in order to have the effect of bringing down 
the price of the property for which alone stamp duty was leviable, for 
the simple reason that a third party viz ., the State to which stamp duty 
is due, is also very much concerned in this matter . To make myself 
clear, the following illustration will be useful. A sells stable premises 
with a horse to B for a total price of Rs. 5,000 . There is no dispute in 
regard to the total price . Even a most fanciful price for this horse would 
not exceed of Rs. 2,000. So the price of the stable would be at least 
Rs. 3,000 for which stamp duty is leviable, since it is immovable property . 
Supposing the price of the horse is raised to Rs. 4,000, the price of the 
stable automatically falls down to Rs. 1,000 which means an escape of 
stamp duty on Rs. 2,000 . Then this transaction becomes faulty and 
will necessarily have to be scrutinised , when questioned. So it is for the 
petitioner to show by clear and certain evidence what exactly were the 
movables that were made over and that Rs. 33,000 out of the total 
price of Rs. 1.83 lakhs represents the real and reasonable price of 
these movables. So this point aocording to me fails . The second point 
is that the petitioner was not at all concerned with the stamp duty, 
as it had to be paid and was actually paid by the purchaser, in the 
absence of a contract to the contrary and that there is no evidence to show 
that there was a contract to the contrary. But who has to prove these 
matters. It is certainly the petitioner who has to prove what was the 
arrangement between the parties in regard to the stamp duty. In fact 
no evidence on this was even attempted . Even in the absence of a 
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contract to the contrary, the seller could still help the buyer for show 
ing a lesser sum for the property subject to stamp duty by making some 
adjustment which might be of benefit to either party, as in the illustra 
tion cited above . 

49. On a close analysis of the evidence, the impression that is left 
in my mind is that all the facts about the transaction especially in regard 
to the movables have not been placed before the court. The transac 
tion was got through in three different stages. The price was fixed on 
the 4th or 17th of April. An evidence of Rs. 33,000 was paid and pro 
perty and movable were given possession of on 29th of April. The sale 
deed was actually written on the 20th of May and registered on the 
5th of June. Admittedly both P.Ws. 59 and 77 were not in the transac 
tion at every stage. P.W. 59 was out of station on the 29th of April 
and he admits that the advance was received and possession handed 
over by P.W. 77 and that he has no direct knowledge regarding these 
matters. P.W. 77 also admits that he was present at certain stages 
only . P.W. 59 s evidence is that he was present when the terms of the 
sale were fixed between the petitioner and the Bishop who had been 
to the petitioner s house for this purpose on the 4th or 17th of April 
and that the total price was fixed at Rs. 1.83 lakhs and the price of 
movables at Rs. 33,000 . Evidently there was a draft deed evidencing 
the terms of the sale . This is clear from Exhibit A97 and also admitted 
by P.W. 77. Exhibit A97 is as follows: -- 

" I do hereby agree to buy the Bungalow and property with all 
the furniture as mentioned in the Draft Deed for Rs. 1,83,000 
(Rupees one lakh and eighty -three thousand only ) . Rupees thirty 
three thousand (Rs. 33,000 ) is being paid by a State Bank Cheque 
(No. B.C.1 . 18136 ) as advance . The balance amount - Rs. 1,50,000 
(Rupees one lakh and fifty thousand only ) will be paid on the day 
of the execution of the Sale Deed which is to be done within a month 
from this date. This day we have taken possession of the Bungalow , 

Property and the furniture ." 
This does not support P.W. 59 s statement that the price of movables was 
fixed at Rs. 33,000 . The other relevant document viz ., the Draft Deed 
is also not produced . Of course, P.W. 59 was given evidence from his 
memory regarding certain matters which took place about 4 years back 
and I am denied the opportunity of checking up his statement by a 
reference to the draft deed. This is really material especially when 
Exhibit A97 does not contain any indication that the price of movables 
was fixed at Rs. 33,000 and that this amount which was actually paid 
on that day represents that price . It in fact, out of the total price , 
Rs. 33,000 was fixed as the price of movable and if, as clearly stated by 
both P.Ws. 59 and 77 , the initial payment of Rs. 33,000 was for the 
value of movables, one would naturally expect a reference to it in Exhibit 
A97 which was written to evidence inter alia the payment of that amount. 
In fact, this was the appropriate time to clarify matters. On the other 
hand, it proceeds on the footing that Rs. 33,000 was being paid only as 
advance, that is to say, for the whole property and the movables. From 
this I am inclined to take the view that the draft deed did not ear-mark 
Rs. 33,000 as the price of movables, for there is no reason why Exhibit 
A97 should omit to refer to it, especially when a specific reference is 
made therein to the draft deed . It cannot be an accidental omission , 
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because the entire matter was then fresh in the minds of parties. P.W. 59 
says that the provables were made over to the Bishop as per a separate 
list. But this is not supported by the evidence of P.W. 77 who purports 
to say that although a list of movables was prepared by the petitioner s 
clerk and a copy of it was handed over to him , after giving possession 
of the movables he returned that list to the petitioner himself along with 
the copy of Exhibit A97 which was given to him by the procurator. In 
his cross -examination , P.W. 59 was asked the question 

" You say that Rs. 33,000 is the price of the movables. How is it 

that this amount is not shown in the sale deed ? " 
his answer was 

" I think there is a reference in the document itself to the movables 

as having been already sold ." 
But no such reference is seen made in the sale deed. Perhaps he was 
referring to the following statement in Exhibit A7. 

( എ പട്ടികയിൽ വിവരിച്ച പറമ്പും ഭവനത്തിലും എടുപ്പുകളിലുമുള്ള 
എല്ലാ ജംഗമസ്വത്തുക്കളും ഞാൻ നിങ്ങൾക്കു ഇതിന്നുമുമ്പു രശീതി പ്രകാരം 
ഏല്പിച്ചു കൈവശം തന്നിട്ടുള്ളതാണ് 
It does not at all mean that the movables have been already sold and 
the price thereof fixed at Rs. 33,000 . Now what transpired on the date 
of Exhibit A97 is spoken to by P.W. 77. The following extract from his 
deposition is his whole evidence on this matter . 
" Question : 

Did you prepare the list of movables ? 
Answer : 

A list was prepared by the petitioner s clerk sometime during the 
negotiation . I had no personal knowledge about the list. It was 
I who actually handed over the movables and at that time a copy of 
this list was furnished to me by the petitioner. After handing over 
the movables I took a receipt from the Father to the effect that he 
has received the movables. I also passed a receipt to him that I 
have received the cheque which represent the price of the movables . 
I passed on to the petitioner the copy of the list of movables along 
with the cheque and the receipt taken from the Father... 

The movables were household furniture 
plus air conditioner -fittings, plus some sawn timber which was stored 
there, and building materials such as boulders and tiles which were 
stored. I can t say the amount fixed for timber and other building 
materials without referring the list. I can t say the price of tiles 
stored there. Nor could I say the quantity of the items stored there. 
Without referring to the list I am unable to say off -hand what was 
the price fixed for the several items of movables including the house 

hold furniture." 
This indicates that P.W. 77 took a separate receipt from the procurator 
for the movables handed over and that he also passed a receipt for 
receiving Rs. 33,000, as the price of movables . The said receipts and 
the list said to have been prepared then and sent to the petitioner by 
P.W. 77 are not produced. His statement that Rs. 33,000 received by 
him represented the price of movables is not warranted by Exhibit A97, 
for it only states, that this amount was paid as advance only . The 

G. 35 ) 
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receipt which he passed for receiving the amounts might have probably 
stated that it represented the price of movables. But this is a matter 
left to conjecture only since this receipt is also not produced . Thus his 
evidence does not improve matters and one is left in doubt from the 
available materials as to what were the various itens of movables that 
were made over and the respective value thereof. The written evidence 
regarding a matter is always the sure evidence . Admittedly there are 
the draft deed, the list of movables which would probably show their 
respective value, the receipt passed by the procurator to P.W. 77 regard 
ing receipt of movables and the receipt passed by P.W. 77 to the pro 
curator. Absence of these documents has necessarily denied the court of 
the opportunity of viewing the transaction as a whole and checking up 
with reference to these documents the statements of P.Ws. 59 and 77 
that the amount of Rs. 33,000 stated to have been paid as advance repre 
sents the value of the movables. Be it remembered that they were 
giving evidence from their memory in the midst of their other pre-occupa 
tions about the details of a transaction which took place about 4 years 
ago without having the advantage of refreshing their memory by a 
reference to all the relevant documents which do exist but which were 
not made available. 


50. Exhibit A98 is the letter sent by the procurator to the petitioner 
on 21-5-1957, that is , over 3 weeks after the date of Exhibit A97 by 
which the procurator forwarded the fair sale deed. Therein he asks for 
the receipt for Rs. 33,000 already advanced as the price of movable 
articles, along with a detailed list of the same with the respective value. 
From this, it is clear that the Bishop himself, who was a party to the 
sale , did not know and was very much in need to know how each item 
of the movables was valued to bring the total to Rs. 33,000. As already 
stated , P.W. 77 indeed admits that without referring to the list he is 
unable to say what was the price fixed for the several items of movables 
including the household furniture. These doubts could have been easily 
removed by the petitioner or the Bishop giving evidence and the pro 
duction at least of the list of movables with their valuation . May be 
that at some stage of the transaction , very probably in between the dates 
of Exhibits A97 and A98 , there was a tentative talk of fixing the price 
of movables at Rs. 33,000, without reference to the various movables and 
their respective value, to be finalised after going through the details 
which does not seem to have been done at all. The 2 persons who alone 
could give direct evidence on all these matters, did not do so . The 
petitioner did not enter the witness box in the first instance. He also 
reframed from giving evidence on this matter , when he entered the witness 
box (as P.W. 93 ) to give rebuttal evidence on the recriminatory state 
ment, for reasons which are not clear. The Bishop was cited to produce 
the relevant documents but was not summoned to give evidence . As the 
evidence now stands, the position comes to this. Notwithstanding the 
evidence of P.Ws. 59 and 77 and Exhibits A97 and A98, one is left in 
doubt as to what exactly were the movables made over, what was the 
price of each of those movables and whether the total price would come 
to Rs. 33,000, indeed a very substantial sum . If it does not come to this 
sum by a reasonable and even liberal valuation , naturally the price of the 
property goes up and exceeds Rs. 11 lakhs which in turn means more 
stamp duty. Thus lack of adequate evidence has left the movables part 
of the sale in doubt which in turn casts a cloud on the whole transaction . 
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On the state of evidence on record, one can reasonably pause to think 
whether the consideration stated in the sale deed, viz ., 112 lakhs is 
the real consideration of the property and whether the price of the movables 
was not inflated with a view to lower the price of the property . So with 
the material the petitioner has made available to the court, it is difficult 
to say whether the statement that only a lesser sum was shown in the 
document with intent to evade stamp duty is, as a fact, unfounded or 
false . 

51. The next point to be considered is whether R.W. 96 believed the 
statement he made, that the property was sold for nearly 2 lakhs, to 
be false or did not believe it to be true. As already stated , the burden of 
proving this point is also upon the petitioner. Mr. Velayudhan Nair 
argued that if the person making the statement says that he believed 
it to be true, as R.W. 96 has said in this case, it is not for the court to 
probe into it to find out whether or not his belief is reasonable. According 
to him , it is not justiciable. In support of his argument he cited the 
corresponding provision in the English Statute , Representation of the 
People Act, 1949, where the words used are he had reasonable grounds 
for believing, and did believe, the statement to be true as against the 
words in the Indian Statute he believed to be false or did not believe 
it to be true . According to me, there is no point in drawing a comparison 
between the 2 proviſions, because the English Statute adopts an altogether 
different line . Under the latter, the burden itself of proving whether 
he had reasonable ground for believing, and did believe the statement 
to be true is upon the person making the statement. Whereas in our 
Statute, the burden of proving that the maker believed it to be false 
or did not believe it to be true is upon the person who has brought the 
charge. So the only reasonable way of discharging this burden is by 
making out that under no circumstances could the maker believe it to 
be true. Therefore, the question is whether the petitioner had proved that 
R.W. 96 had no basis whatever for believing the statement to be true. 

52. The evidence of R.W. 96 is that he only stated that there were 
allegations against the petitioner of having deprived the Government of 
the proper stamp duty and not that he had really done it. He further 
states that he believed the allegations to be true because of a report 
under the caption 

രണ്ടുലക്ഷം ഉറപ്പികയ്ക്കു വസ്തു വിററതു നേരാണും 
which appeared in the Malayalam daily, Kerala Janatha or Thozhilali or 
in both , of a press conference at Ernakulam addressed by the petitioner 
while he was a Minister towards the end of 1957. In this press conference , 
the report said , he was asked whether it was true that he had disposed 
of his Tellicherry property for Rs. 2 lakhs and he answered in the affim 
mative . He also deposes that the petitioner never contradicted this report 
and that during this time he did also peruse a copy of the sale deed which 
appeared verbatim in some paper published from the Travancore -Cochin 
area , in which a lower figure was shown as the sale price . He further 
more states that some persons at Tellicherry ( he remembers the name 
of 2 persons - one Appa Nair of Illikunnu, a retired surveyor and one 
Velandy Krishnan, a leading trader of Dharmadam ) who are, very res 
ponsible persons had also told him about this matter. In effect, what 
he states is that the statement he made was based on 3 things- ( a ) an 
undenied newspaper report of a Press conference in which the petitioner 
is stated to have admitted that he sold the property for Rs. 2 lakhs, 
. ( b ) another newspaper report during that time, reproducing a rerbatim 
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copy of the sale deed in which the consideration was 

shown as 
Rs. 116 lakhs and (c ) the information he ( the witness ) gathered in the 
course of his talks with several persons including the 2 persons mentioned 
above. That Rs. 112 lakhs is the price shown in the sale deed is not 
in dispute. Vague information gathered in the course of casual talks 
with persons who, as the witness himself admits, had no special knowledge 
about the transaction cannot, I believe constitute by itself a ground for 
making such a responsible statement about a responsible person , as the 
petitioner really is . But the crucial point for consideration here is 
whether he made the impugned statement, believing it to be false or not 
believing it to be true. So the precise question is what was his belief 
at the time he made the statement. The section does not say that his 
belief must be reasonable , that is to say, that his belief must be well 
founded or based on reasonable grounds unlike in the English Statute 
where the words used are 

that he had reasonable grounds for believing , and did believe, the 
statement to be true . 


( see Section 91 ( 1 ) , Representation of the People Act , 1949 at page 
386 , Parker on English Eelection Law 1959 (6th Edition ) ]. 
The Indian Law , according to me, insists only an honest belief, as dis 
tinguished from a reasonable belief which certainly is more strict, al 
though the 2 may overlap in the case of a very careful person who would 
not honestly believe a thing to be true, unless he has adequate and 
proper reasons. Of course, an honest, belief is not a blind belief and is 
different from it . What our Law requires, in my view , is not a blind 
belief, but an honest belief as distinguished from a reasonable belief , 
that is to say, from a belief based on reasonable grounds. Briefly, the 
distinction between an honest belief and a reasonable belief is that while 
the latter is based on reasonable grounds, the former need not neces . 
sarily be so and need depend only upon such circumstances as are likely 
to induce in him an honest belief. According to the witness, he believed 
it to be true, because of a report which appeared in the Kerala Janata or 
" Thozhilali or both that in a Press Conference the petitioner (he was 
then a Minister ) said that he sold the property for 2 lakhs and (the 
petitioner ) did not at any time contradict that report. If, as he says, 
there was a paper report to this effect, which was not contradicted by 
the petitioner, then nobody can reasonably question his belief as blind , 
ciogmatic , puerile or dishonest, because there was some basis in fact for 
his belief. So then, in the ultimate analysis, the question reduces itself 
to this - did such a report of a press conference held at Ernakulam 
towards the end of 1957 appear in the paper or papers mentioned by the 
witness . The witness says that such a report did appear under the 
caption omelo . 2931994 11000 cmcom " 
and that he read it. The best and , according to me, the only effective 
way of proving that the witness s statement is not true is by the 
petitioner himself going into the witness box and giving evidence that 
he did not make the statement attributed to him at the alleged press 
conference . In fact, the petitioner did go into the witness box after 
this witness gave evidence on the 10th and 11th April 1961. The petitioner 
got himself examined on 3-5-1961. Why was it that he did not contradict 


29 


this witness s evidence and affirm that he did not make such a state 
ment, that there was no such paper report or that even if there was one, 
he did not think it worth while to conrradict it . He cannot take shelter 
under the circumstance that he went into the witness box only to give 
rebuttal evidence regarding the allegations made in the recriminatory 
statement. It must be remembered that the burden of proof is upon him 
and that it never shifts . There is no such practice as giving evidence 
in compartments . When a person enters the witness box , let it be at 
any time, he is certainly expected to give evidence on all matters which 
he seeks to deny and he could certainly have requested the court to record 
his entire evidence. He could not have thought of the court having 
shown a tendency to cut down any portion of the evidence he wanted 
to give. One fails to see why this straight and direct course was not 
adopted . Mr. Eswara Iyer cross -examined this witness at considera 
ble length and argued with much vehemence that he cannot be believed 
even on a single word of his, because he is filled with political frustra 
tion in that he was defeated by the petitioner in an earlier general 
election and with political animosity and ra in that he is an active 
top leader of the P.S.P. and is bitterly opposed to the communist party 
which put up the petitioner as a candidate . I am prepared to assume 
all this . Even so , his argument will not take us far, because political 
bitterness is notoriously seasonal. Although this witness was defeated 
By the petitioner in the 1952 general elections (Madras ), in the 1957 
general elections (Kerala ), admittedly the P.S.P. and the Muslim 
League were on the petitioner s side and this witness and Mr. Baffaki 
Thangal were as much actively helping him as they were opposing 
him in this election, although on both the occasions the petitioner was 
supported by the communist party. Political animosity is seldom deep 
rooted and the formation and break up of political parties in countries 
like India where democracy is in its infancy appear to be transient 
and depends mainly on various factors and vicissitudes and persons, 
like Mr. Baffaki Thangal and this witness, who are partymen go only 
by their party directives and policies. Therefore , the real question is 
whether apart from politics, this witness had such personal hatred or 
enmity towards the petitioner as to make him indulge in a personal 
attack against the petitioner . The petitioner has no case of this witness 
having any personal ill -will or malice . In fact , his election agent (P.W. 
77 ) admits in his evidence that to his knowledge there was only poli 
tical rivalry and no personal animosity between them . Therefore, there 
is no sufficient reason to suppose that the witness would have made a 
wanton and scurrilous personal attack of the petitioner without any basis 
at all. I have already discussed in detail how on the available material, 
the correctness of the transaction is not free from doubt. The witness 
says that he made the statement believing the paper report of the Press 
Conference which the petitioner did not contradict. The petitioner, the only 
person who could contradict, did not choose to do so , even when he 
entered the witness box in these proceedings. This, according to me, is a 
very material circumstance which goes to probabilise the witness s 
version that he did read such a report and believe it . Of course, he 
could have made more enquiries in this matter or could have avoided 

a reference to this transaction in his speech . That would have been 
• fair and noble. Indeed, it would improve the political climate if a poli 

tician, in putting across his view points, avoids getting more busy with the 
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private affairs of others than his own. But that is not the point here. 
The precise question is whether under the circumstances he could have 
honestly believed that there was some fault in the transaction or whe 
ther he was simply telling a bare-faced lie when he says that he went 
through the said report. Mr. Eswara Iyer argued that the witness is 
unable to say the date or exact name of the paper in which the report 
appeared and that, therefore, he is uttering a falsehood. Nobody can 
ordinarily say offhand from memory the date of a paper which he read 
more than 3 years ago. It was certainly the duty of the petitioner to 
pursue the matter and cite this witness to produce that paper by giving 
him some time to search for it. No such course was followed. Reading 
the evidence of this witness as a whole and in the light of themain cir 
cumstances pointed out by me, I am unable to hold that he was telling 
an untruth , when he stated that he read the report of such a press con 
ference, that it was not contradicted and that, therefore, he honestly 
believed the statement impugned to be true. The petitioner has not 
proved that he (the witness ) believed it to be false , or did not believe 
it to be true. 

53. This leaves me to the first of the statement extracted in para 
16 above, viz ., that the petitioner sold his extensive property in Tellicherry 
and converted it into cash to get over the effects of a land legislation then 
in the making viz., the Agrarian Relations Bill. That the petitioner , 
shortly after he became a Minister , sold his property within the Telli 
cherry Municipality , which is 8 odd acres in extent and planted up with 
coccanut trees, is not in dispute. The objectionable portion of the state 
ment is that he did so with the object of escaping the proposed land 
legislation . The question again for consideration is whether R.W.96 
made this statement believing it to be false or not believing it to be 
true. This proposed land reform was in the Legislative anvil for a 
very long time and was much talked about both within and without the 
Legislature, as it was a reform which affected a large section of the 
people . Nobody was certain as to what shape it would ultimately take. 
R.W.96 states that the draft bill provided that transactions after a 
particular date viz ., 18-12-1957, would be void . The agreement of sale 
was on the 4th or 17th April , i.e., round about the time when it was 
announced that the petitioner would be one of the Ministers (see the evi 
dence of P.W.59) . A portion of the sale price was received on the 29th 
April and the fair sale deed was written on the 20th May and registered on 
the 5th June. This was followed up by the family trust deed ( Exhibit 
B67) executed by the petitioner s father on 21-11-1957. In these cir 
cumstances, an outsider might not be unjustified in supposing that the 
transaction was being got through with expedition ; and if he believed 
that it was being got through to get over the possible effects of the 
proposed land legislation , which raised various doubts and fears in several 
quarters and about the final shape of which nobody was then certain , it 
is difficult to say that his belief was false or dishonest. Here again 
it may be noted that evidence is utterly lacking to show the circum 
stances under 

which 

the 

petitioner thought it proper to sell 
that property at the material time and that those circumstances were indeed 
Well-known to him . That he might have had his own adequate and proper 
reasons for it is not made known to the court. In the absence of this 
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evidence which could have been made easily available, I do not find 
sufficient grounds to hold that the petitioner has proved that R.W.96 s 
inference or belief was false . I have used the word inference, because 
the statement that the sale was with a view to get over the provisions 
of the Land Bill is more a matter of inference or opinion than a statement 
of fact. Mr. Eswara Iyer argued that his own evidence is enough and 
nore to condemn his statement as a false one. In his cross-examination , 
he has said (see page 21 of his deposition ) : 
" I have gone through the Agrarian Relations Bill which appeared 

in the Gazette . The residential buildings together with the 
land for the convenient enjoyment of the building were outside 
the operation of the Bill. The petitioner s property which is a 
cocoanut garden about 8 acies in extent was too large to come 

under the exemption ." 
His evidence at pages 35 and 36 ofhis deposition further indicates that 
there was a keen controversy as to the date after which alienations made 
are to be deemed void or invalid . Thus his cross -examination does not show 
that he made the statement without any basis or that he believed it to 
be false or did not believe it to be true at the time he made it . 


54. A good portion of his evidence has been devoted to a trust deed 
excuted by the petitioner s father on 21-11-1957, a copy of which is Exhi 
bit B67. This is not a ground of attack relied on by the petitioner 
either in the election petition or at the final hearing and so need not be 
considered . 

55. Talai speech . The findings recorded above on the Vadak 
kumpad speech , dispose of this matter also , as in this speech, he only 
repeated what he said in his Vadakkumpad speech . 

56. Badayara speech . - The main attack is that in the course of 
this speech , R.W.96 stated that the petitioner was throughout from his 
birth a lier and uttered lies publicly and that he said so while referring 
to an alleged denial by the petitioner of a lathi charge , which according to 
the witness, took place at Calicut in the petitioner s immediate presence. 
The material evidence on this matter is that of P.W.10 , an advocate at 
Badagara and it is to this effect. On the evening of 16-1-1961, in con 

nection with the 2nd annual conference of the Badagara Aided School 
• Primary Teachers Association , a largely attended meeting of teachers 

and students was held , and it was inaugurated by R.W.96. In the course 
cf his speech , R.W. 96 said that 
** Teachers have got a great responsibility in moulding the charac 

ter of the school children and therefore they should always 
uphold truth . They must have patriotism , must be of service 
to people and uphold truth . He further stated that since V.R. 
Krishna Iyer was born and bred up in falsehood, he had the 
audacity to deny a lathi charge which took place in Calicut 
in his immediate presence and therefore unlike such a Minister 
they should speck truth and not falsehood." 
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Certain press correspondents were also present at this meeting and a 
report of the meeting was published in the Dinaprabha Daily (Exhibit 
All is a copy of this Daily ) , as follows: 

ചെറുപ്പന്നെ സത്യസന്ധതയെന്ന തന്താണെന്നറിയാത്തതുകൊണ്ടാണു കൺ 
മുമ്പിൽവെച്ചു നടന്ന ലാത്തിച്ചാജ്ജം താൻകണ്ടില്ലെന്നുംപിന്നീ5 ° ടെക്ക്നി 

ക്കോടുകൂടിയ ഒരു ലാത്തിച്ചാർജ്ജായിരുന്നില്ല അതെന്നും ഒരേ സ പ ര ത്തി ൽ 
കമ്യൂണിസ്ററു മന്ത്രിമാരിൽവെച്ചു പ്രമുഖനായിരുന്ന ഒരു മന്ത്രിക്കു പറയേണ്ടി 
വന്നതെന്നുംഅദ്ദേഹം പ്രസ്താവിച്ചു . 
R.W. 96 on the other hand deposed that what he said was 
" It is necessary for teachers to instil in their students courage of 
conviction and respect for truth . Supposing any 

of your 
students becomes a Minister in later years and if a lathi charge 
takes place in his presence, he must have the courage if he is 
asked about it to say that it did take place or did not . He 
should not say that I can t say or that the lathi charge was 

not according to technique." 
and that he did not say , as stated by P.W.10, that the petitioner was 
born and bred up in falsehood . He further went on to state 
" I am sorry that said so because there was no reason to speak 

like that. In that speech I did not refer at all to the name of 
the petitioner. I have not read the report of my speech which 
appeared in the Dinaprabha daily, dated 20-1-1960. The witness 
was asked to read and he reads. The report in it beginning 

from 
+601929m .... 63103 2104 1JO6wmlo mo ng Bocg 20. umo 
uler 

is not correctly reported ." 
Mr. Eswara Iyer rightly agreed that the reference to the lathi charge 
and R.W. 96 s comments regarding it were made in relation to an official 
act or political behaviour of a Minister and will not be hit by Section 
123 ( 4 ) of the Act. His precise attack was that the statement in the 
said speech , that the petitioner was a liar throughout from his birth , 
is an utter falsehood. The controversy , therefore , narrows down to a 
simple point, viz., whether R.W.96 made this statement. P.W.10 says 
that he did say so . R.W. 96 denies it . Exhibit A11 report is no evidence 
at all unless properly proved by the person responsible for it (see A.I.R. 
1961 Mysore 106 ). Reports about one and the same matter varying 
both in form and contents from paper to paper is not an unfamiliar 
feature. In this particular case, for instance, Exhibit B81, a copy of the 
Mathrubhumi Daily, dated , 20-1-1960, which contains a report about 
this very meeting , does not refer at all to the statement which is in 
question . R.W.96 also says that he did not go through Exhibit A11 
report and was, therefore, unable to contradict the statement attribut 
ed to him . In the final analysis, the issue pinpoints to this. Whose 
evidence is more reliable , the person who heard the speech , viz., P.W.10 
or the person who made the speech , viz ., R.W. 96 ? Both of them are, 
no doubt, equally respectable and equally interested . P.W.10 was an 
apprentice in law under the petitioner in 1952-53. During the last elec 
tion, he was the President of the Election Committee which supported 
the communist candidate who stood in the Badagara Constituency. 
The petitioner was admittedly sponsored by the communist party. He 


heard the said speech from the bus stand premises where the meeting 
was held, while he was on his way to go to Tellicherry by bus to partici 
pate in the petitioner s election rally -meeting which was held in the 
Tellicherry Maidan . He is also admittedly a pro-communist. In his 
enthusiasm , I have nothing to say against it, there is a likelihood of 
his reading into the speech a little more than what he actually heard . In 
short, he cannot be said to be less interested in the petitioner than 
R.W.96 in the respondent. There are these features also to be taken 
note of R.W.96 was addressing a meeting at a place distant from the 
Tellicherry Constituency . It was not an election meeting and he was 
not speaking to the electorate of the Tellicherry Constituency. P.W.10 , 
in his examination -in -chief itself , at first admitted that R.W.96 did not 
refer to the name of the petitioner, and it is not clear why he changed 
his version later on . He admits that he informed the petitioner s election 
agent (P.W. 77 ) and advocate , Sri Adiyodi about this speech that even 
ing itself when he met them at the election meeting at the Tellicherry 
Maidan . It may also be worthwhile to note that no letter , like Ext. A91, 
was sent P.W. 77 to R.W. 96 regarding this meeting at Badagara . 
In these circumstances, it is safer to prefer the maker of the speech, 
especially since his evidence regarding what he actually spoke and did 
not speak at this meeting is fairly clear and frank . My finding is that 
he did not state that the petitioner was born and bred up in falsehood 
and uttered lies publicly . Otherwise, his speech , as I already pointed 
out, is not hit by Section 123 ( 4 ) of the Act, since the statements made 
by him were only about the public action or conduct of a Minister and 
did not relate to the personal character or conduct of the petitioner. 
( See A.I.R. 1960 Bombay 249 (paragraph 9 ) ; A.I.R. 1961 Rajasthan 123 
(para 23 ) ]. Darling, J., has pointed out the real distinction in Camber 
land (Cockermouth Division ) case which is referred to with approval 
in the Rajasthan case. He said : 

" There is a great distinction to be drawn between a false state 
ment of fact which affects the personal character or conduct of 
a candidate and a false statement of fact which deals with the 
political position or reputation or action of the candidate . If that 
were not kept in mind , this statute would simply have prohibited 
at election time all sorts of criticism which was not - strictly true 
relating to the political behaviour and opinions of the candidate. 
That is why it carefully provides that the false statement, in order 
to be an illegal practice, must relate to the personal character and 

personal conduct." 
57. Even assuming that R.W. 96 made a personal attack about the 
pctitioner s honesty believing it to be false or not believing it to be 
true , within the meaning of Section 123. 

( 4 ) the petitioner has to prove further that the said statement was 
reasonably calculated to prejudice the prospects of his election . The 
Badagara meeting was not an election meeting at all and was not 
arranged as part of an election campaign . It was held in a place over 
10 miles from the Tellicherry Constituency . There is also no evidence 
that any voters helonging to this constituency was present at that 
meeting. There are thus no sufficient grounds to hold that that speech 
was reasonably calculated to prejudice the prospects of the petitioner s 
election . 
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58. Even assuming that it was so and further assuming that R.W. 96 
was the respondent s agent and made the statement in the interests of 
the respondent, the petitioner has still to prove that the result of the 
election has been materially affected within the meaning of Section 100 ( 1 ) 
( d ) (ii), because he has not let in evidence that R.W. 96 made the speech 
which contained the offending statement with the consent of the res 
pondent or his election agent or that any of them was present at this 
meeting in order that it might come within the category of corrupt 
practice committed by any other person with the consent of the returned 
candidate or his election agent" falling under Section 100 ( 1 ) (b ) . So 
long as there is no proof that any elector of the Tellicherry Constituency 
was present at this meeting , it is unsafe to hold that such a statement 
had influenced any of the electors of this Constituency to cast his 
or her vote in favour of the respondent or to refrain from voting for 
the petitioner . In this view also, the offending statement did not affect 
the result of the election , in so far as it concerned the respondent. 

59. In view of the above findings, the petitioner fails on the ground 
of attack relating to R.W. 96 s speeches at Vadakkumpad , Talai and 
Badagara . 


60. For the sake of completeness, a few more points urged by Mr. 
Eswara Iyer are to be noted and considered , although they are not 
material for present purposes, having regard to my findings recorded 
above. The first question is whether r.w. 96 and Mr. Bafaki Thangal 
were the agents of the respondent. It may now be taken as settled 
law that the word agent in the Election Law has a wider ambit than it 
has in the Law of Contracts (see A.I.R. 1960 Bombay 24 ; A.I.R. 1961 
Mysore 106 ) . It is mainly a question of fact depending upon the facts of 
the individual case. The following extracts from Parker s Election Law , 
1959 ( sixth edition ), at pages 312 and 313 sum up the true position : 

" The doctrines of election agency are much wider than those of 
common law agency, and evidence which would be quite inadequate to 
establish agency at common law , has often been held sufficient in 
election cases to make a candidate responsible for acts committed by 
other persons... 

No precise definition 
can be laid down as to what constitutes election agency . Various 
attempted definitions have been given, but none has been entirely 
successful; and judges have declined to lay down any precise defini 
tion on the ground that it would be certain to be evaded . The ques 
tion is ather one of facts than of rules, it is a mixed question of law 
and fact, though very much a question of fact, and more a matter 
of inference from facts than anything capable of being expressed in 
positive law . Each case stands upon its own ground , and depends 
upon its own peculiar circumstances ; no one yet has been able to 
go further than to say as to some cases enough has been established, 
as to others enough has not been established . It is not necessary , 
in order to prove agency, to show that the person was actually 
appointed by the candidate; it is sufficient to show the conduct or 
connection of the parties, the recognition by the candidate of the 
acts of the person alleged to be an agent, or the absence of any 
disavowal of such acts . The various acts proved to establish agency 
may each , taken singly , be insufficient, and yet, taken as a whole, 
may be held to prove agency conclusively . 
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Every instance in which it is shown that, either with the knowledge 
of the candidate , or of his appointed agents, a person acts at all 
in furthering the election for him ; or in trying to do so , is some 
evidence to show that he is an agent; and if a person assumes 
to act for a candidate, and the latter accepts his services, he makes 
such person his agent 

.... The only limitation that 
can be suggested is , that before a candidate can be affected by 
the acts of the third persons, he must, in the absence of ratification, be 
proved to have , either by himself or his acknowledged agents , employed 
such third persons to act on his behalf or to have to some extent 
put himself in their hands, or to have made common cause with 

them for the purpose of promoting his election ." 
Our Act has given an inclusive definition of the word in Explanation I 
to Section 123 under which agent includes any person who is held 
to have acted as an agent in connection with the election, with the consent 
of the candidate. This definition only reiterates the main features set 
out in the above extract. That the candidate s consent need not be 
expressed 

very well be a matter of inference from proved facts 
and attendant circumstances is a commonplace . Some arguments were 
addressed on behalf of either side to make out on the petitioner s side 
that in this election, the 3 parties, viz., the Congress, the P.S.P. and the 
Muslim League had entered into what is described by the petitioner as 
a political amalgam or entity or partnership so much so each party and 
its members automatically became the agent of the other and on the 
respondent s side that there was only an electoral understanding between 
the 3 parties to support the candidates put up by the respective parties. 
For present purpose , it is unnecessary to go into the legal conundrum 
posed for the petitioner because, as already stated , the question of 
agency is principally one of fact. The facts and circumstances either 
proved beyond doubt or admitted are these :-R.W . 96 is an important 
member of the P.S.P. of long standing and was the President of the 
election committee of that party . He was also member of the 
Samyuktha Election Committee. It is also obvious that he openly worked 
for the respondent and addressed several election meetings in some of 
which by previous appointment the respondent also was scheduled to 
speak and did speak . Likewise, Mr. Baffaki Thangal is indeed one of 
the top leaders and the President of the Kerala Muslim League. In the 
mass election rally -meeting organised on the respondent s side, he spoke 
at the Tellicherry Stadium that he would be concentrating on the Telli 
cherry Constituency . The respondent was also present and spoke at 
this meeting. The evidence shows that he addressed some meetings held 
within the Mosque premises, although there is no satisfactory proof regard 
ing the exact contents of his speeches. It is sufficiently clear that he 
was actively canvassing for the respondent. There are thus ample 
materials to hold that the respondent had to some extent put himself 
into their hands and had made common cause with them for the purpose 
of promoting his election . On the foregoing, R.W. 96 and Mr. Baffaki 
Thangal could well be held to have acted as his agents with his consent 
in connection with his election . My finding, therefore, is that these two 
persons were agents of the respondent and this disposes of one matter 
left over for consideration in paragraph 38 above. 

61. From the above finding, it follows that if they committed any 
corrupt practices as alleged by the petitioner, they did so in the interests 
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of the respondent and the latter has not even attempted to let in any 
evidence that those corrupt practices were committed contrary to his 
orders and without his or his election agent s consent. It is also reasonable 
to hold that such corrupt practices have materially affected the result 
of the election, in so far as the respondent is concerned, since the margin 
of difference is only 9 votes. The alleged corrupt practices would obviously 
fall under Section 100 ( 1 ) ( d ) ( ii ) of the Act and would be sufficient to 
declare void the respondent s election . 

62. At this point, it will be proper to consider the contention raised 
by Mr. Eswara Iyer on the strength of certain observations contained in 
A.LR. 1961 Rajasthan 122 and A.I.R. 1959 Assam 200 , that where, as 
here, the respondent s agent committed a corrupt practice in his interests 
and the respondent has no case or evidence that such corrupt practice 
was committed contrary to his orders or without his consent, then as a 
matter of course and law the respondent s consent has to be presumed 
and that the said corrupt practice falls within Section 100 ( 1 ) ( b ) , as a 
corrupt practice committed by any other person with the consent of the 
returned candidate . The purpose of this contention is to relieve the 
petitioner of the duty to prove that such corrupt practice has materially 
affected the result of the election. He argued that Section 100 ( 2 ) ( a ) 
is really an explanation to Section 100 ( 1) ( b ) . I am unable to agree to 
his contention if it means to lay down a rule of law or evidence . The 
simple answer is that if the Legislature intended that a corrupt practice 
committed by an agent of the returned candidate contrary to his orders 
or without his consent should be put on a par with a corrupt practice 
committed by himself or his election agent, Section 100 ( 1 ) ( b ) would 
certainly have been enacted in a different way. During election time, 
it is quite possible for third persons including the agents committing 
stray cases of corrupt practices without even the knowledge of the candi 
date and to presume respondent s consent to such action of the agent 
will certainly lead to a very dangerous point. I am also unable to under 
stand how Section 100 ( 2 ) ( a ) could be read as an Explanation to Section 
100 ( 1 ) ( b ) . According to me, Section 100 ( 2 ) ( a ) is only an exception 
to Section 100 ( d ) (ii) , for Section 100 ( 2 ) is plainly dealing with only 
corrupt practices committed by an agent other than the election agent 
of the returned candidate. So the consent of the returned candidate or 
his election agent to a corrupt practice committed by his agent has to 
be proved as a fact, in order to bring it within Section 100 ( 1 ) (b ) . 
although a smaller degree of proof would be enough, as in this case, to 
infer consent. The observations in the two rulings cited above, according 
to me, turn mainly upon facts and cannot be taken to interpret the legal 
position in the manner contended for by Mr. Eswara Iyer. The observa 
tions in para 20 of the Rajasthan case, which seem to couch a legal 
proposition , rest mainly on the special grounds of that case . His con 
tention fails . 


63. The next question is whether the respondent s consent to R.W. 96 s 
speeches at Vadakkumpad and Talai could be inferred . My finding is 
that R. W. 96 was the respondent s agent. They were election meetings 
arranged pursuant to the election propaganda. Advance information was 
given that both of them would speak at both the meetings . The res 
pondent was present at the Vadakkumpad meeting, although he says that 
he went there only towards the close of R.W. 96 s speech . Anyway he 
also spoke at the meeting. He knew that R. W. 96 would speak and 


did speak at the Talai meeting. His evidence is that when he went 
to Talai, the meeting was over and the audience was dispersing . But 
that is immaterial. What is important to note is that these meetings 
were previously arranged and both of thein were scheduled to speak 
and it could also be reasonably assumed that the respondent would have 
known when he went there that R. W. 96 spoke at the Talai meeting. 
lie did not raise a whisper of protest against the speeches made by 
R.W. 96 in these 2 meetings. These circumstances are, according to me, 
sufficient to raise the reasonable inference that the respondent had 
impliedly consented to these speeches. The petitioner has let in some 
evidence (see P.Ws. 7 to 9 ) to prove that the respondent was through 
out present in both the meetings . This evidence is immaterial, cor 
even otherwise it is sufficiently clear that the respondent had given his 
implied consent. I must also note that the evidence of P.Ws. 7 to 9, 
that the respondent was throughout present at both the meetings cannot 
be believed , in view of the categoric evidence of the respondent that he 
went to the Vadakkumpad meeting only towards the close of R.W. 96 s 
speech and that by the time he arrived at the Talai meeting, it was over. 
I cannot believe for a moment that he would tell a lie on such trivial 
matters, especially when his evidence has the ring of frankness in it. 
I am certainly inclined to rely on his evidence than on the evidence of 
those witnesses. So these speeches, if they are in fact offending, would 
come within Section 100 ( 1) (b ) of the Act. 

61. The Badagara meeting stands on a different footing. It was not 
an election meeting at all. The petitioner has no case that the respondent 
ever knew that R.W. 96 was going to address this meeting. So his 
consent cannot be implied to R.W. 96 s Badagara speech . 

65. I have already found in para 37 (above ) that the petitioner has 
not proved respondent s consent to the speeches made by Mr. Baffali 
Thangal at Sydar Palli and Odathil Palli. The remaining question 
is whether such consent could be inferred by reason of my finding that 
Mr. Baffaki Thangal was the agent of the respondent. Unlike the 
Vadakkumpad and Talai election meetings which were organised and 
helt under the auspices of the Samyukta election campaign and in 
both of which the respondent was also scheduled to speak along with 
R.W. 96 and others and did speak , the Odathil Palli and Sydar Palli 
meetings were special meetings intended for a closed audience (see Exhi 
bit A1). Excepting the solitary evidence of P.W. 6 that Mr. Baffaki 
Thangal arrived at the Odathil Palli in a car in which the respondent also 
travelled, which has been found to be unreliable, there is no evidence 
to show that the respondent had even knowledge of those meetings. 
According to me, there are not enough circumstances from which res 
pondent s consent to Mr. Baffaki Thangal s speeches could be presumed 
or inferred . This is my finding on the 2nd matter left over for later 
consideration in para 38 (above ) . 

66. On the items of corrupt practices, referred to hereunder, Mr. Eswara 
Iyer did not advance any serious arguments. In fact, he was only 
anxious that it should not be recorded that he did not press them . For 
the sake of convenience , they are referred to under the following 
headings. 

67. Wall- roritings and slogans ( see para 5 ( b ) (ii) of the Election 
Petition . The allegation is that right from the start of the election work , 
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the petitioner was depicted vulgarly in wall writings and slogans as 
a Brahmin (Pattar, Ayyar ) in such a way that the readers and listeners 
mighi vote against the petitioner by reason of his caste, that a personal 
aspersion was falsely made through wall-writings and slogan shoutings to 
the effect that the petitioner was one who encouraged prostitutes and 
brothels and that all these were done by the agents and workers of the 
respondent with the implied consent of the respondent and his election 
agent. The respondent contends that his agents and workers were not 
l esponsible for any of those wall-writings and that none of them was 
made with the consent, express or implied , of himself or his election 
agent. 

68. The material evidence relied on is that of P.Ws. 14 to 18 and 
Exhibits A13 to A37 P.W. 14 had taken the photographs of 23 wall 
writings found at several places in Tellicherry viz ., the compound wails 
of the Civil Court buildings, Bishop s house, Travellers Bungalow , 
European Club, certain houses at Kuyyali and along the Chettancoon Road , 
on the walls of certain shops near the court premises and on the Kodu 
valli bridge. Exhibits A13 and 14 are the film rolls containing the 
negatives of those photographs and Exhibits A15 to A37 the prints 
taken from those negatives. Some of the wall writings are these : 
1 . വേശ്യകളെയും വേശ്യാലയങ്ങളെനം പ്രോത്സാഹിപ്പിക്കുന്ന ടെക 

നി വിദഗ്ദ്ധൻകൃഷ്ണയ്യ് വോട്ടില്ല . 
2 . augmyzu algo , towego asoom , melayziolonne 6430105m . 

3 . bogomi937 170.00 11. ss . 934gós couose 
P.Ws. 15 to 17 have deposed that they had actually seen some of the 
wall writings being made by K. Chandran, Kallankandy Chandran , 
John , Kunkan Nair, Kumaran, Vijayan , Balan , Abootty and others and 
that all of them were the workers and agents of the respondent. It 
cannot be seriously disputed that the afore described and other wall 
writings were made during the election time and that they are indeed 
obscene and vulgar. Anybody is sure to raise his finger of protest against 
the exhibition of such vulgar and filthy matter ; but then , as Mr. Eswara 
Iyer seemed to agree, there is no clear or satisfactory proof at all that 
these were made or caused to be made by persons who could be regarded 
as agents of the respondent or that they were made with his consent 
express or implied . The petitioner fails. 

68. Madhavi s death ( see para 5 ( b ) ( iii) of the Election Petition ) . 
The allegation is that a false story was spre the agents and workers 
of the respondent and through the Sudarsanam a Malayalam daily 
edited by Mr. Nedungadi who was a congressman working for the res 
pondent, that the petitioner had visited the Tellicherry Government Hos 
pital to tamper with the postmortem certificate of one deceased Madhavi 
of Porniam Village and that while in fact she committed suicide, the 
respondent s workers, prominent among them being Mr. P. V. Mukundan 
and Mr. N. Kunhali Haji, carried on a false propaganda that she had 
been murdered hy her husband for refusing to go in the procession of 
communisits and that, the said propaganda caused much electoral damage 
to the petitioner. 

69. The evidence relied on in this respect is that of P.Ws. 71, 72 and 84 
and Exhibit A137, the Sudarsanam daily in which the alleged news 
item was reported. P.W. 84, who is the Secretary of the petitioner s 
election committee, has sought to prove Ext. A137 hy simply stating that 
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it contains the report in question which appears under the caption 
UÉLO0 . islonjoslas. The report itself states that a special corres 
pondent was responsible for it. It is settled law that the reports in 
newspapers can be duly proved only by the respective correspondents 
who are responsible for them . P.Ws. 71 and 72 are residents of Ponniam . 
P.W. 71 is a coolie and P.W. 72, a member of the communist Karshaka 
Sanghom . Their evidence is that about a week prior to the polling day . 
Mr. P. V. Mukundan along with the respondent and some others went to 
tieir houses and canvassed their votes for the respondent telling them that 
as a matter of fact Madhavi was murdered by her husband, but the 
petitioner was making attempts to tamper with the evidence to make 
it appear that it was a case of suicide and that for this purpose he 
had visited the Tellicherry Government Hospital where postmortem over 
her dead body was conducted. They themselves admit that even before 
Mukundan referred to it there was a talk widely current in the village 
that Madhavi died in suspicious circumstances. So it is clear that they 
could not be misled on account of Mr. Mukundan s alleged representa 
tions to them . Further there is no allegation at all in the election peti 
tion that either the respondent or Mr. Mukundan or his other workers 
went to any house and canvassed votes on this ground. This evidence 
appears to be a later development. It cannot be accepted . Petitioner 
fails . 


70. Kumari Sadhana Gena s activities on behalf of the respondent 
(see para 5 ( c ) (1) of the Election Petition ).- The allegation is that the 
election machinery was illegally used against the petitioner is that this 
lady , who was the Presiding Officer of Station No. 41 ( admittedly a 
teacher in the Kuthuparamba High School) , was an active congress worker 
and was openly canvassing for the respondent and that further she 
misused her position as Presiding Officer to secure as many votes as 
possible for the respondent by canvassing for him inside the polling 
station and by marking over the congress symbol the open votes cast 
in favour of the petitioner and also by denying access to one of the 
petitioner s polling agents on the plea that being a male he could not 
act as an agent in a female booth . 

71. These matters are spoken to by P.W. 11. Apart from the fact 
that he is an interested witness in that he was an active worker and a 
polling agent of the petitioner, his evidence is not at all clear or 
satisfactory to prove the matters regarding which he purported to give 
evidence. What he says is that while himself and other workers 
of the petitioner were canvassing for the petitioner in ward No. 1, 
they saw her coming from certain houses probably after canvassing for 
the respondent, because he does not say that he saw her actuaully can 
vessing for the respondent. He further deposes that this lady was 
misusing her office as a Presiding Onicer by marking the ballot papers 
on the congress symbol, though they were intended to be given to the 
petitioner , but at the same time he could not but admit that he did not 
see her doing it and that he came to know of it through two ladies who 
reported to him that she was telling the voters to vote for the congress. 
Why those ladies were not examined is anybody s guess. It is certainly 
a matter of paramount importance that the officials engaged in the 
conduct of the election should by their actions assuage the fears of the 
public, but at the same time to find them gullty of misconduct or corrupt 


practices, it is imperative that there should be sure and acceptable 
evidence . At a later stage this witness also admitted that she objected 
to his fuctioning as a polling agent in her station only beacause she had 
a bona fide doubt as to weather males could act as agents in a female 
booth that when her doubt was cleared by referring it to the Returning 
O !Hcer she admitted this witness to act as polling agent and that there 
üfter, she was behaving alright. Thus his evidence is interested, halting 
and vague. The petitioner fails. 

72. Mr. Narayanan Nambiar s canvassing for the respondent- ( sec 
para 5 ( c ) (ii) of the Election Petition ).- The allegation is that this 
gentleman, although he was the Head Master of Panoor High School, 
was an active congress worker and was canvassing for the respondent 
even after he was appointed the Presiding Officer for Polling Station 
No. 15 in his own place and that he misused his position to augment 
voters for the respondent. 

73. P.Ws. 12 and 13 give evidence on this matter . P.W. 12 states that 
this gentleman was canvassing votes for the respondent and that about 
4 or 5 days before the polling day he came to his house and canvassed 
for the respondent. He is admitttedly a pro - communist. At the time of 
the revision of the electoral rolls he was taking a very keen interest by 
furnishing details before the revising authority for the deletion and 
addition of voters and at the time of the election he was actively can 
vassing for the petitioner along with other communist workers. This 
witness also admits that he is a neighbour of this gentleman , that he did 
not see him going to any other house for canvassing and that on the 
polling day there was no complaint against him . The other witness, 
P.W.13 , also gives evidence in a similar strain . He is also a communist 
worker and the petitioner s polling agent. Both these witnesses are 
clearly partisan and in the absence of our corroboration , their evidence 
is quite meagre and unsatisfactory to prove such serious allegation against 
a responsible gentleman. The petitioner again fails . 

74. Hooliganism and personal slander against the petitioner ( see 
para 5 ( b ) ( vi) of the Election Petition ).- The allegation is that on 
8-1-1960 advocate Sri P. Kunhi Anandan Nair , the petitioner s election 
agent (P.W. 77 ) informed the respondent about the vulgar and foul 
compaign of personal slander unleashed against the petitioner by his 
agents and workers and requested him to maintain a high standard of 
purity in the election compaign and that a reply to this was received 
from the respondent s election agent which was hardly helpful. P.W. 77 
gives evidence that during the election time the petitioner was residing 
with P.W. 77 in his house in a lane behind this court s compound that 
on many days between 7 and 9 p . m . certain persons used to collect on 
either side of his house and shout bad and vulgar things which con 
tained personal imputations against the petitioner and that all these 
were done to humilitate them and to draw the neighbouring voters to 
the respondent s side. He further states that he sent Exhibit A93 letter 
to the respondent referring , inter alia, to these for which he received 
a reply (Exhibit A94 ) written by Sri K. C. Gopalan on behalf of and 
at the instance of the respondent in which it was stated that the 
respondent was not sware of the alleged hooliganism and that it was 
not done with his knowledge at all. In the absence of proof as to 
who were the persons responsible for these acts of hooliganism , whether 
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they were the respondent s workers and agents and whether the said 
acts of hooliganism were committed with the consent of the respondent, 
or his election agent, it is not possible to hold this as a valid ground 
to declare the respondent s election as void . The petitioner falls on 
this point also . 

75. Other grounds of attack , if any , alleged in the petition under 
Heading A were not pressed by Mr. Eswara Iyer. The petitioner fails. 

RECRIMINATORY STATEMENT 
76. Before considering Heading B ( vide para 11 above ) , it will be 
convenient to deal at this stage itself with the grounds of attack relied 
on by the respondent in the recriminatory statement to declare void the 
petitioner s election also , in case he is to be declared as duly elected by 
reason of the fact that he has secured a majority of legal votes. I will 
consider only such of the grounds as were pressed by Mr. Velayudhan Nalr 
at the final hearing and in the order argued by him . It may also be 
noted that those which are not referred to below were not pressed 


by him . 


SYSTAMATIC APPEAL ON THE GROUND OF CASTE AND OR RELIGION 
77. The respondent s contention is that the petitioner and with his 
consent, his agents and supporters fomented communal and class hatred 
against the respondent and the congress party and carried on a propaganda 
that the return of the respondent would lead to the dominence of the 
Nair Society of which Mr. Mannath Padmanabhan , who was portrayed 
as one bent upon establishing Nair hegemony at the expense of the 
other communities, was the accredited leader and that the Thiyyas and 
other backward castes would suffer severely , in case the congress candi 
date is returned. The materials relied on by the petitioner on this score 
are given in schedule VI to the supplementary statement filed at the 
instance of the petitioner as per I.A.2260. 

78. In his counter to the recriminatory statement, the petitioner, 
while denying the suggestions and allegations set out in the relevant 
para , viz., para 1 ( a ) (ii) of the recriminatory statement, claims to regard 
them as a clever and mala fide distortion of the actual state of affairs 
and pleads in the main that what the petitioner and his supporters sought 
to make out was that communal forces headed by the Nair Service Society 
chief, Mr. Mannath Padmanabhan, had really conducted a - Vimochana . 
samaram and was trying to consolidate their position by getting control 
over political parties like the congress and if the parties backed by such 
communal organisations and leaders come to power, it was likely that 
the twin dangers of disruptive communal politics and denial to backward 
classes of social and economic Justice will prevail. 

79. In support of his allegations, the respondent relies on ( a ) Exhibits 
B1 to B3, 3 printed matters and (b ) 2 speeches. 

80. Exhibits B1 to B3. - Exhibits B1 and B2 are hand bills and Exhibit 
B3 a booklet. Exhibits B1 and B3 go together, as they are based sub 
stantially on the same theme. Exhibit B1 is an open letter addressed 
to Mr. Mannath Padmanabhan and purports to have been issued on 
22-1-1960 from Tellicherry by 7 persons who are Thiyyas and printed by 
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the K. P. Works, Tellicherry. Exhibit B3 is issued under the authorship 
of Sri V. V. Purushothaman and stated to be printed by the Desabhimani 
Press, Kozhikode. It is dated 1960 January and is entitled 
മന്ദവും ത്രികക്ഷിമുന്നണിയും തീയ്യസമുദായവും 

which is noted on 
the front cover in a picturesque way on a sign board placed at the meeting 
place of 3 public roads. Exhibit B2 bears no date and is stated to have 
been issued by the President, Cannanore District Progressive Muslim 
League and printed by the Co - operative Press, Cannanore. 

81. Before proceeding further, it is necessary to note that there is a 
well defined distinction between a criticism of the actions , policies and 
attitude of a political party and an appeal on grounds of religion or com 
munity . This distinction if fully discussed in A.I.R. 1959 Allahabad 264 
(paras 32 and 39 ) and the following relevant headnotes fully apply to 
the facts here : 


" Even if the appeal is to the members of a particular community, 
it does not necessar ily fall within the mischief of sub- section ( 3 ) of 
Section 123 of the Act, unless the appeal is inade on the ground of 
religion or community . There may be cases where, in the garb of 
criticism of the acts or supposed acts of a political party , an attempt 
is made to make an appeal on the ground of religion . If such is 
found to be the case, the appeal may be held to fall within the mis 
chief of Section 123 ( 3 ) of the Act. The contents of a particular 
document have, therefore, to be taken as a whole and, after a consi 
deration of the entire document, a decision has to be arrived at 
whether the document contains merely a criticism of the actions 
of a political party or it is really an appeal on ground of religion . 
Similarly , if a political party is criticised on the ground that it has 
a communal outlook and that its policy is to suppress the members 
of another community, for example , the Jang Bang or the Muslim 
League and if it is stated that people should not vote for any of 
these communal organisations because the essential policy of these 
organisations is to further the ends of the Hindus or the Muslim , at 
the cost of the members of the other community, the appeal in such 
cases also would be to the members of the Hindu or the Muslim 
community, but it would not be on the ground of religion or com . 
munity, but on the ground of the wrong policy of the particular 
organisation . This would be a criticism of the policy of the organi 
sation and not an appeal to vote or to refrain from voting on the 
ground of religion or community. If the Legislature really meant 
to prohibit an appeal to a community, it could easily have said so , 

instead of saying on the ground of religion ." 
This decision was approved in A.I.R. 1961 Assam 81 (paras 101, 112 and 
113 ) . It is in the light of this distinction that the impugned matters 
are to be understood . 


82. Mr. Velayudhan Nair wisely did not lay much stress on Exhibit B2. 
This handbill is addressed to the Tellicherry Muslims and poses the 
question - would their interests be safe in the hands of the Muslim 
League which is hanging on the tail of the congress . The key note is 
that the future of the Muslims would not be safe in the hands of the 
Muslim League which has chosen to ally itself with the congress whose 

ccepted policy is the destruction of the Muslims. 


-മൂസത്മാനെ നശിപ്പിക്കുക എന്ന പരിപാടി അ .ഗീകരിച്ച കോൺഗ്ര 

സിൽ വോട്ടു ചെയ്യാൻ തലശ്ശേരിയിലെ മുസ്ലീംകളോടെ രാഹ്വാനം 
ചെയ്യുന്ന ലീഗിന്റെ കയ്യിൽ ഈ നാട്ടിലെ മുസ്ഥാൻ ഭാവി 
സുരക്ഷിതമാണോ? 

and it winds up as follows: 
കോൺഗ്രസ്സിന്നു വോട്ടുചെയ്തു. വിജയിപ്പിക്കുക എന്നതു തലശ്ശേരിക്കാറായ 

മുസ്ലീംകളുടെ കടമയാണുപോലും!! നമ്മുടെ നാട്ടിലെ മുസ്ലീംകൾ 

വിഡ്ഡികളാണെന്നു ധരിക്കുന്നവള് തെറാ പററിയിരിക്കുന്നു. 
I feel no doubt that read as a whole, it contains no appeal to the Mu 
slims on the ground of religion or caste. Its main purpose is to criticise 
the wisdom of the Muslim League in joining with the congress whose 
accepted policy is the repression of the Muslims. The contention, that 
the appeal contained in it is based on religion and that it falls within 
Section 123 (3 ) of the Act, is groundless and hence repelled. 

Also there is no proof as to who its author is, who got it printed, 
who distributed it and whether the petitioner or his election agent had 
any hand in it or given his consent to its printing, publication and dis 
tribution. In fact , this handbill was not even put to P.W. 6 who claims 
to be the President of the Cannanore Progressive Muslim League and 
who , according to Mr. Velayudhan Nair , is the brain behind the forma 
tion of this party . The respondent fails. 

84. Contents of Exhibits B1 and B3. - The main purpose and theme 
of these, Mr. Velayudhan Nair contended, was to foment the communal 
feelings of Thiyyas and other backward communities, such as, the 
Muslim , etc., who admittedly form the majority of the electorate in the 
Tellicherry Constituency by telling them that the respondent was put 
up by a party, namely, the congress which is dominated by Sri Mannath 
Padmanabhan , that it was his game that was being played in the 
election and that that game is in fact an attack against the Thiyyas 
and other backward classes who are benefited by reservation and that 
the election is, in fact, a fight against the Thiyyas. According to him , 
it contains an indirect appeal to the Thiyyas, Muslims and other backward 
communities not to vote for the respondent for 3 reasons: ( a ) if the 
respondent wins, the state will be ruled by the Nair community , (b ) 
the respondent is sponsored by Sri Mannath Padmanabhan who by his 
various speeches and writings has openly expressed his contempt towards 
Thiyyas and ( c ) if the respondent wins, the Thiyyas and Muslims would 
be losing all their rights for reservation , etc. He also argued that the 
admissions made by the petitioner in para 4 of his counter to the re 
criminatory statement and his evidence clearly show that 2 lines were 
adopted by him to win the sympathy of the Thiyya and the Muslim 
voters. One is that if the respondent were to win , social and economic 
justice will be denied to them and the other is that the respondent s 
party is dominated by communal groups, viz., the Catholic Church and 
the Nair Society which are well-known for their single minded devotion 
to promote their self-interest only . On his own showing, there was not 
even an attempt to put the appeal on the ground of caste or religion 
even under the garb of criticising the supposed would be attitude of a 
political party . In fact, the appeal is not even to a particular caste or 
community but to the backward classes and communities ( viz ., Thiyyas 

and Muslims), who enjoy the benefits of reservation . In other words, 
. these 2 printed matters , lead as a whole and in the light of the main 


features of the political history relied on therein , would only leave the 
impression that if the congress wins, the interests of the backward 
communities and classes would be in jeopardy and that if the Com 
munists win , they would be safe in their Communists hands and that 
both social and economic justice would be done to them . According to 
me, a minute examination of the whole matter would clearly show that 
the impugned appeals really hinge upon political, social and economic 
considerations which are alleged to have a special relation to the 
interests of the backward classes in the Kerala context then existing 
and that they are not appeals on the ground of caste and /or religion, 
intended to arouse the passions of any one community in favour of or 
against any particular candidate. The distinction pointed out in the 
Allahabad case cited above fully applies. They are not hit by Section 
123 ( 3 ) of the Act. The contention fails . 


85. Distribution etc., of Exhibits B1 and B3. - The evidence of R.WS. 
44 , 59 and 98 is relied on to prove distribution of Exhibit B1 handbill.. 
RW44 is a resident of Mannayad desom of Vedakkumpad amsom and wea 
ver in the Illikunnu Weaving Factory . According to him , this is a predo 
minently Thiyya locality. He says that a week before the election while 
himself and his co -workers were on their way to a tea shop from the 
factory, he saw Exhibit B1 handbills being distributed by one Edakkandy 
Narayanan and that he also received a copy . This witness is pro - con 
gress and he admits he was anxious that the respondent should win 
in the election. Although he wanted to speak about the general distribu 
tion of these handbills , he admits that he did not see anyone else re 
ceiving them . His further statement, that he saw Edakkandy Narayanan 
going with the petitioner from house to house for canvassing, is per 
functory. His evidence, on the whole, is mechanical. R.W.59 is a weaver 
and resident of Dharmadam . His evidence is that while he was on a 
visit to a house of one of his friends, one Uchummal Krishnan , who had 
gone there to distribute copies of Exhibit B1, gave him a copy , On his 
own word, he is a staunch congressman from 1947 onwards and was also 
the respondent s polling agent in booth No. 9. His evidence is cursory 
R.W. 98 says that some 3 or 4 days before the election while he was in 
a tea shop in Swamikunnu in Dharmadam , one V. Narayanan along 
with 2 or 3 other communist workers went there and distributed copies 
of Exhibit B1 and that then he also got one copy . His assumption, that 
V. Narayanan is a communist worker, is based upon the sole circumstance 
that he saw him distributing these copies. His evidence is worse than 
that of R.W.59 and the motivation behind his version is not hard to 
guess . It would be unfortunate if one were to enter a finding on this 
type of slipshod and partisan evidence , that there was, in fact, distribution 
of the copies of Exhibit Bi by communist workers. Even if there was, 
one fails to see how it can be taken for granted that the persons res 
ponsible for the distribution were the petitioner s agents or that they 
distributed with his or his election agents consent. In fact, this was not 
even put to the petitioner ( P.W. 93) or his election agent (P.W. 77) . TO 
say, that any and every communist worker, whether known to the peti. 
tioner or not, would become his agent for the simple reason that the 
communist party supported him , is but a flight of imagination which 
has no bearing on facts . 


36 . The evillence relied on to prove distribution of Exhibit B3 is that 
of 5 witnesses, namely R.Ws. 20 , 22, 28 , 32 and 87. There is no need 
to refer to them , because the petitioner has admitted in his evidence that 
he himself had seen some copies of the same being distributed in the 
Tellicherry Constituency and that he did not object to their distribution . 
The points to be considered are whether the author of this booklet is 
Mr V. P. Purushothaman who is admittedly associated with the Desa 
bhimani paper which again is the admitted organ of the communist 
party, whether it was got printed from the Deshabhimani Press and 
whether one Mr. Gangadhara Marar ( P.W. 96 ), admittedly a full time 
communist party worker, was mainly responsible for the distribution of 
this booklet within the Tellicherry Constituency . The booklet mentions 
Sri Purushothaman as its author, but that by itself is not conclusive 
proof that he is really the author. There is also no proof at all that 
it was got printed or published at the instance of or with the consent 
of the petitioner. Obviously this booklet was meant for the whole of 
Kerala and not for the Tellicherry Constituency alone. May be that 
Mr. Gangadhara Marar was concerned in the distribution of this booklet 
in the Tellicherry Constituency . But there is no sure data upon which to 
enter a finding that either Mr. Purushothaman or Mr. Gangadhara 
Marar, even assuming that they are party workers and further assuming 
that one is its author and the other responsible for its distribution , were 
the agents of the petitioner in respect of this constituency . In the 
heat of an election fight, a variety of passions and party and individual 
feelings run high and it is not an unfamiliar sight that here and there, 
enthusiastic workers do many things which the candidate or his election 
agent may not even be aware of . The circumstances , that the petitioner 
did not think it worthwhile to object to its distribution , standing alone, 
is not enough to infer his implied consent to get it printed and published . 
Unless there is clear proof of a corrupt practice with all its essential 
ingredients, there is no question of finding the person charged guilty of 
it . Suspicion is no proof at all. The petitioner wholly fails on this 
ground of attack . 

87. Speeches. The allegation is that 2 speeches were made - one by 
the petitioner at an election meeting held at Valiaparambath near 
Edathil Ambalam on 29-12-1959 and the other by one R. V. Kunhiraman 
near the Koduvalli bridge on 1-1-1960 in which the petitioner was also 
present. It is a verred that in these speeches the respondent was por 
trayed as a puppet in the hands of the Nair Service Society and that his 
return would lead to the establishment of Nair hegemony which would 
be detrimental to the interests of the Thiyya and other backward com 
munities. Exhibit B10 is the copy of the printed bit notice announcing 
the Edathil Ambalam meeting and R.Ws. 97 and 103 give evidence that 
the petitioner spoke at this meeting. The petitioner, however gives 
evidence that it is true that an election meeting was held at this place 
on the said date and that he was also scheduled to speak along with 
Mr. Thazhava Kesavan and others but that when he reached the meeting 
place it was raining very heavily and that, therefore, he was unable to 
speak and did not speak. In the face of this clear and categoric evidence 
I am not prepared to accept the evidence of the 2 witnesses mentioned 
above. Now what exactly is the petitioner alleged to have said , which 
is offending , is spoken to by R.W. 97. 
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കോൺഗ്രസ്സ് എന്നു പറഞ്ഞാൽ നായർ സമുദായത്തിന്റെ വാലും പിടിച്ചു 

Msoalnomo . അവക്കു വോട്ടുചെയ്താൽ തീയ്യക്കു യാതൊരു 

OSQQ . De . 
Az aiready stated, I am unable to hold that the above contains an appeal 
on the ground of caste and that it is hit by Section 123 ( 3 ) of the Act . 

88. Exhibit B78 is the bit notice announcing the election meeting near 
Koduvalli bridge. R.WS. 86 , 94 and 95 say that Mr. Kunhiraman spoke 
at this meeting and the petitioner was also present then . This fact is 
admitted by the petitioner also . Making allowance for the slight varia 
tions regarding the contents of the objectionable portion of the offending 
speech which is natural, they seem to agree that its gist was the 
following : - 
കോൺഗ്രസ്സിന്നു വോട്ടു ചെയ്താൽ നായന്മാരും കത്തോലിക്കാരും 

കേരളത്തിൽ മേധാവിത്വം bale .. അധഃകൃതവർഗ്ഗക്കാർക്കു 
യാതൊരു രക്ഷയുംഉണ്ടാവില്ല . തീയ്യരെ സഹായിച്ച കമ്മ്യൂണിസ്റ്റ് 
ഗ വ ച ഞ ൻ റി ് ന പുറത്താക്കിയവരാണു ഇവർ. തീയ്യക്കു വല്ല 

രക്ഷയും വേണമെങ്കിൽ മിസ്റ്റർ കൃഷ്ണയ്യക്കു വോട്ടു ചെയ്യണം. 
This according to me, is not an appeal which would come within the 
meaning of Section 123 ( 3 ) of the Act. In view of the Petitioner s clear 
admission that he was present at this meeting while Mr. Kunhiraman 
was making his speech , there is no mistaking the fact that the said 
speech was made with the consent of the petitioner . 

89. From the findings l ecorded above, it follows that the respond 
ent fails on this issue as well. 

WALL WRITINGS AND POSTINGS 
90. The respondent s case is that in Tiruvangad and Konhodi where 
there are more Brahmin voters, the petitioner was described as V. R. 
Krishna Iyer and in Thiyya and Nair localities like Dharmadam and 
Kadirur, he was described simply as V. R. Krishnan to make him 
appear as a Thiyya or Nair and that these were done by his agents with 
his consent. The petitioner , while denying these allegations, contends 
that these writings and posters were not made under his or his election 
agent s instructions, that the workers of the communist party and the 
election committee were doing some of these routine items of work by 
themselves, that that may be the reason if in some places he is found to 
have been described as Ayyar , that the fact of the matter is that he 
is usually described indiscriminately as Krishnan and Krishna Ayyar, 
that it is possible that in stray cases those engaged in wall-writings 
and posters might have used his caste name, although generally the 
posters and writings described him only as V. R. Krishnan and that 
no endeavour was made on his side to gain votes by such tactics . The 
material witnesses relied on by the respondent to prove these allega 
tions are R.WS. 6 , 13, 33 , 34 , 36 and 37. But it becomes unnecessary 
to consider the evidence of these witnesses, because the petitioner 
himself has indicated in his evidence that his name might have been 
described indifferently and that all that was being done by the mem 
bers of his election committee and the communist party . But he 
clearly states that he had not given any instruction as to how exactly 
his name should be described in the posters and that what was written 
was without his knowledge and consent. I shall assume it to be a fact 
that he was described in some places as V. R. Krishnan and in other 
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places as V. R. Krishna Ayyar , but even then the ultimate position 
remains unchanged, because there is no sufficient evidence at all to 
show that the persons responsible for such wall-writings and posters 
were his agents or that they were done with his consent. The question 
of consent of his election agent does not at all arise for consideration , 
since not even a single question was put to him (P.W.77) at least 
suggesting his consent. One cannot fail to note that the wall writings 
on one side were within the bounds of decency, while those on the other 
side were particularly vulgar and obscene. The respondent fails . 
ACTIVITIES OF DY. SUPERINTENDENT OF POLICE, MR. HUSSAIN 

( Vide Section 123 (7 ) ( d ) of the Act ) 
91. The material allegations are that Mr. Hussain was promoted 
as Deputy Superintendent of Police by the petitioner while he held 
the police portfolio, that he was, therefore, obliged to the petitioner 
and that during the election time he took leave, came to Tellicherry , 
stayed in his wife s house near the Tellicherry Railway Station and 
canvassed votes for the petitioner, as required by him . The particulars 
of his activities are set out in schedule X to the supplementary state 
ment. They are that about the first week of January, 1960, he went 
to the house of one P. Hamsa , A. P. M. Pokker and K. Hamsa of Chalil 
and canvassed their votes . The petitioner has answered these allega 
tions in para 12 of his counter to the recriminate statement. His main 
contention is that he was not responsible for giving any promotion to 
Mr. Hussain , that he (Mr. Hussain ) had more grounds for grievance 
than gratitude towards the petitioner, that he (the petitioner) had 
not asked him to come to Tellicherry and do any election work for 
him and that to his ( petitioner s ) knowledge, he had taken leave and 
was staying in his wife s house at Tellicherry on medical grounds. 

92. The material witnesses to this matter are R.Ws.80 and 90. The 
gist of the evidence of R.W.80 is that 

on the evening of 
20-1-1960 Mr. Hussain took part in the communist 

election jatha 
which went round the town and also in the meeting held at the Maidan 
after the jatha reached there . He states that he saw Mr. Hussain at 
3 different places, first at about 5.45 p.m. on the balcony of Sri Rama 
Bus Office along with 5 or 6 persons, second at about 9 p.m. on the 
road near the P.S.P. Office while the procession was going that way. 
along with another person whom the witness does not know and last 
at about 10 p.m. inside the maidan after the jatha came there . He, 
however, admits that Mr. Hussain s wife s house is behind the Sri Rama Bus 
Office , that while he saw Mr. Hussain on the road, the procession was 
wending its way at a little distance from him and that in the maidan 
several persons, who did not belong to any party, gathered for the meet 
ing. He also admits that he did not see Mr. Hussain doing any 
election work . This witness is admittedly a congress worker. He 
was the Secretary of the Local Congress Mandal till 2 years back 
and campaigned for the respondent in his ward . He further says that 
in the enquiry held by the Anti-Corruption Tribunal, instituted against 
this officer on the complaint that he took leave and came to Tellicherry 
for the purpose of doing election work for the petitioner, he was also 
examined as a prosecution witness . Further , none of the particulars 
dleposed to hy this witness are even mentioned in the supplementary 
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stateinent. The other infirmities apart, his evidence, even if believed , 
will not take us for in finding out whether Mr. Hussain took any part 
in connection with the petitioner s election campaign . 

93. R.W.90 purports to give definite evidence. During the material 
time, he was the Secretary of the Tellicherry Constituency Congress 
Committee and this office was housed in the L. S. Prabhu Smaraka 
Mandiram , Mukunda Maller s Road, Tellicherry . On 17-1-1960, after 
8 p.m., this witness had gone to take soda from the shop of Abu Keyi 
which is about 20 yards from the congress office. Then Abu Keyi told 
him that Mr. Hussain , along with P.W.6 and A. P. M. Moossa Haji, had 
come to that locality for canvassing votes for the petitioner and that 
they were just then seen going into the house of Ummayya Umma who 
appears to be a landlady with 30 or more tenants under her . The wit 
ness naturally became anxious to know what exactly Mr. Hussain and 
party were doing . So with Abu Keyi, he moved on and stood on the 
road in front of Ummayya Umma s house. He says that he stood 
there for about 75 minutes and saw and heard Mr. Hussain and party 
canvassing votes of Ummayya Umma and other ladies in her house. 
He further says that next they went to the house of Mrs. Moossa Haji 
and from there to the Patikkal house and told the ladies in those houses 
tu vote for the petitioner and finally moved on to the western side of 
the road where some muslim families are residing in a row of rooms 
and canvassed the votes of the ladies there. Mr. Hussain , examined 
as P.W.106 , denies that he ever canvassed for the petitioner. This is 
amply corroborated by the petitioner who also says that while he was 
Minister, he brought down Mr. Hussain in the promotion list and so 
instead of being grateful to him , he had enough reasons for nursing 
grievances against him and that on his part he was not aware of this 
officer doing anything for him during the election time. The evidence 
of R.W.90 is certainly interested and stands alone. This apart, any one 
who goes through his evidence will be inclined to say that it was given 
in a mechanical and artificial way. According to him , the enquiry 
against Mr. Hussain was initiated on his complaint to the Central Elec 
tion Office and it would appear that he was the solitary person who 
witnessed Mr. Hussain doing actual election work for the petitioner . 
Yet curiously enough , he was not even cited as a witness in the 
enquiry held by the Anti-Corruption Tribunal 
Or even questioned 
by the D. S. P. who conducted the formal enquiry, obviously his 
evidence is a later embellishment. As I have already stated , the parti 
culars given in schedule x to the supplementary statement are that 
M.Hussain canvassed the votes of one P. Hamsa , K. Hamsa , and Pokkar 
cf Chalil and that was during the first week of January , 1960. If, as 
this witness categorically states, he had informed the Central Election 
Office then and there of all what he saw and heard on the night of 
17-1-1960, one is unable to understand why these particulars and the 
name of this witness were omitted to be mentioned in schedule X. This 
is a very serious omission which even now remains unexplained . The 
necessity and importance of the statutory requirement of Section 83 
of the Representation of the People Act, that an election petition should 
set forth full particulars of the alleged corrupt practices including as 
full a statement as possible of the names of the parties alleged to 
have committed such corrupt practices and the date and place of the 


com nission of each such practice, cannot be over stressed. In Abdul 
Majeed s case , 1961 K.L.J. 328, the learned Chief Justice said : 
" This requirement is of importance, not only because the opposite 

party gets particulars of what the case against him is and 
affords him ample opportunity of meeting the case but the 
l equirement also furnishes a fair safeguard against the case 
being embellished during the proceedings before the Election 

Tribunal." 
He further said : 
"We have no explanation of how with such evidence the appellant 

failed to observe the legal rule, and in such circumstances the 
case of corrupt practice put forward by the witnesses cannot 
be held to be true . Indeed the case fails on the ground of not 

being free from exaggeration and embellishment." 
For the main reasons indicated above, I am compelled to view the 
evidence of this witness with suspicion. That it is an after-thought 
is a reasonable inference . 

94. It appears that in the enquiry by the Anti-Corruption Tribunal, 
this officer was acquitted , but the Government did not accept its find 
ings and proceeded to punish him by stopping his increment and that 
he has filed an appeal to the Governor which is pending. Mr. Velayu 
cihan Nair argued that although the evidence of R.Ws.80 and 90 could, 
taken by itself, be viewed as interested , the circumstance that the Gov 
ernment on all the materials placed before them found sufficient grounds 
to punish him , the admissions made in the evidence of the officer that 
he was in Tellicherry during this time, that he continued to stay on by 
extending his leave and there were complaints against him then and 
there and the evasive way in which the petitioner was giving evidence 
on this part of the case, are sufficient to render their evidence true and 
probable. I am unable to agree. The alleged order of the Govern 
ment punishing him has not been produced. Even assuming that he 
was punished , the facts and circumstances upon which the punishment 
was given are not known. What remain are only suspicions and 
surmises and to base a finding on them would be a grievous error. It 
is also worthwhile to note that although the respondent thought it fit 
to make the sweeping allegation in para 9 of his recriminatory state 
ment that even other officers and members of the police force were 
engaged in a false election propaganda against him , in the supplementary 
statement which he filed about 2 odd months later, he really admi 
that 
it is not now possible to give the names of Government servants 

or police officers who had done propaganda on behalf of the 

petitioner . 
One would wish that when responsible persons proceed to make serious 
allegations against Government servants who have no strength of their 
own except public confidence and goodwill in the work that they do, 
they pause to think whether any reasonable grounds really exist before 
making such allegations. To give them this measure of protection is 
as much a moral obligation of the people as to see that the real delin 
quents are wiped out. The respondent fails. 

G. 3592 
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95. Mr. Velayudhan Nair pressed the next series of corrgipt practices 
under the following 2 groups. Therefore, for the sake of convenionce, 
I shall also consider them under the respective groups. 

BRIBERY (VIDE SECTION 123 ( 1 ) ] OF THE ACT 
96. The material witnesses relied on in this behalf are R.Ws.9, 18 , 19 , 
21, 30 , 39, 46, 55, 61, 70 , 71, 75 and 99 . 

97. R.W.9 gives evidence that the petitioner paid Rs. 10 to her 
mother, who was living all along in her own house at Eruvatty , came 
for canvassing votes. For the last 30 years she has been residing with 
her husband in Inchikkandy in Kadirur. She states that herold 
mother, who was living all along in her own house at Eruvatty , came 
and resided with her in Inchikkandy during the election time. But how 
far it is true is not clear from her evidence. At one place she says that 
her mother s house at Eruvatty was sold only in 1136 Dhanu and that 
she (her mother) began to live with her only after that date. If so , 
she (her mother ) could not be with her during the election time. At 
another place also she says that her mother was not with her during 
this time. At a third place she wants to make out that the sale of the 
Eruvatty house was in 1135 Dhanu and that her mother was really 
with her, when the petitioner and party came there . Her inconsist 
ency in details of matters about which she is expected to speak does 
not stop with this . In her examination in -chief, she says that the 
petitioner and party came to her house , canvassed votes and went 
away , that they came back almost immediately and that it was then 
the petitioner gave money to her mother . But in her cross-examination , 
she would say that on the same day , i.e., the day before the election , 
they came to her house thrice at 12 noon , 2 p.m , and after dusk . She 
also says that she will not be able to recognise the petitioner if 
she were to see him now , because he came there after dusk . This 
clearly indicates that she saw the petitioner only once and that too 
after dusk. Another curious part of her evidence is her admission at 
one place that her mother was not even a voter in the last election . She 
further admits that she did not actually witness the payment of money to 
her mother ) and that she knew about it only when her mother told her, 
although she seems to remember distinctly that her mother was by her 
side all along. In short, one is not able to understand what exactly 
she means to say and whether she herself is sure about what she wanted 
to depose and actually deposed. It will also be noted that in the parti 
culars given , this stance of the petitioner giving a bribe of Rs. 10 to 
this lady is not seen specifically mentioned (vide schedule VII to the 
supplementary statement) . With this back ground, the evidence of the 
petitioner ( P.W. 93 ) and P.W. 97 , that they never went to her house 
for canvassing votes , gains credence. 

98. The purport of the evidence of R.Ws. 18 and 19 is that the 
petitioner attempted to enlist the support of the Chaliya community 
in the Chaliya Colony in Mádhathumbhagam by offering a donation of 
Rs.500 to their Ganapathi temple at Nettur. In this colony there are 
about 60 houses and 300 persons . These 2 witnesses seem to be fairly 
influential person of this colony . R.W. 18 is the nephew of R.W. 19 s 
father and they are neighbours. R.W. 19 lives with his brothers and he 
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says that pattiam Kumaran Master ( P.W.94) is his cousin and was 
giving tuition to his brother s son . The evidence of these 2 witnesses is 
that the petitioner , along with P.W. 94 , went to their houses on 2 occasions 
on 14-1-1960 and 27-1-1960 to canvass their support and that on the 
second occasion , he promised donation to their temple which they refused . 
R.W. 18 wanted to pass off as disinterested and no party -man . But 
by the time his cross-examination was over, he was compelled to reveal 
his true colour. He admits that he was wearing khadi till about 15 years 
back . But it is not clear why he stopped it, although , most unwillingly , 
he had to admit that he was a member of the Co -operative committee 
and took part in that capacity in the second Panchayath Raj Sammelanam 
and that he was the President of the congress committee of Kunnoth 
unit till he resigned in 1955, when he had to go to Madras in connection 
with his illness. As a congress representative , he was a signatory to the 
memorandum submitted to the Chief Minister on behalf of the Vadakkum 
pad public, to protest against the amalgamation of the Panchayaths . He 
denied that he had anything to do with the Feroshe Gandhi Memorial 
Club which is housed in a wing of the local congress committee office 
building . In fact , he even went to the length of saying that he is not 
aware of the existence of such a club in that locality . But R.W. 19 , 
who is intended to corroborate this witness, has absolutely no doubt 
that he ( R.W. 18 ) is in fact the President of this club. R.W. 19 also 
was, in his turn, unwilling to disclose his connection with the congress . 
But R.W. 21, himself a staunch congressman , was not prepared to make 
a secret of the fact that this witness also was the President of the 
Kunnoth congress unit for sometime. It may also be useful to note 
that this witness, (R.W. 18 ) entered into a bet with one Mundan Nanu 
that the respondent would win and won the bet and got Rs. 25 . 

All his 
activities may be well directed and praiseworthy. But the outstanding 
defect of his testimony is his open anxiety to conceal his obvious leaning 
and sympathies towards the congress and the respondent. I feel no 
doubt that he was more interested in the respondent than any one else 
and in spite of his protest, I am unable to rule out Mr. Eswara Iyer s 
suggestion in his cross -examination that he was giving false evidence 
with a view to help the respondent. R.W. 19 falls with him . Also 
P.W. 108 is the uralan of this temple and in charge of the temple affairs. 
This is admitted by R. Ws. 18 and 19 also . He says that to the best of 
his knowledge, no such alleged offer was made. P.W. 94 is indeed a 
respectable witness . He has been running a Tutorial College for the last 9 
years. His evidence is forthright and clear and he freely admits that 
he did help the petitioner in this as well as in the 1957 elections, but 
by making election speeches only and he positively asserts that he did 
not accompany him to any place or house for canvassing votes . There 
are no grounds to discredit his testimony. 

99. The purport of the evidence of R.Ws. 21 and 30 is that they saw 
the petitioner going to the house of Isaac Nappalli which is situated 
in the Mission Compound in Illikkunnu about 4 days prior to the election 
day and that in the course of his canvassing for Nappalli s support, 
he promised a job to his son , who had studied up to S.S.L.C. and was 
then remaining unemployed . R.W. 21 is concededly a staunch congress 
man from his boyhood and was actively working for the congress in this 
election from the time of the revision of the electoral rolls . He took 
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part in the Panchayat Raj Sammelanam . He was the Secretary of 
the Nittoor Desaseva Sanghom and was also a member of the Mannayad 

His 
Congress Committee and the respondent s election committee. 
evidence is that in the course of the election campaign , while he, along 
with his co-workers, was standing on the road about 3 yards from 
Nappalli s house , he saw the petitioner along with one Ramotti of 
Mannayad, ration -shop Ibrayi ( P.W. 107) and another whom he does 
not know coming in a car stopping at a short distance from Nappalli s 
house and going there. The witness naturally grew anxious to know 
what they were about. So he hid himself near Nappalli s house from 
where he heard a conversation between the petitioner and Nappalli in 
the course of which the petitioner promised a job to Nappalli s son. 
Being an enthusiastic congressman, who was putting his heart and soul 
into the election campaign of the respondent from its very start, one 
naturally feels that there has to be some measure of corroboration from 
independent circumstances to render his evidence to be of any value. But 
the corroborative evidence, viz., that of R.W. 30 appears to be more 
interested and artificial than the evidence it seeks to corroborate. This 
witness is a small trader in stationery articles . On that night at about 
7-30 p.m. he closed his shop and went to the road when he casually 
met R.W. 21 and his co -workers there . It is interesting to reproduce 
his own words regarding what he did , saw and heard. 

" When I went to the road after closing my shop, R.W. 21, Gopalan, 
Damodaran , and Karayi Krishnan were there. All of them are 
pro - congress. I met them casually and not as per any previous 
arrangement. I met them at about 7-30 p.m. I knew them pre 
viously I did not talk to them , but I was standing near them . 
They did not also talk . Petitioner came in a car and alighted at a 
place about 15 yards from the place where we stood . After the 
petitioner went into the House of Nappalli, R.W. 21 told me that we 
should go there . and R.W. 21 proceeded near the house of 
Nappalli. The other persons who were with us remained on the 
road itself and did not come with us. I cannot say whether Damo 
daran and others, who did not accompany us, heard the talks between 
the petitioner and Nappalli. R.W. 21 did not accompany me to 
Hutton s house . I told R.W. 21 about the talks between petitioner 

and Hutton ." 
Admittedly he is also pro- congress , although he pretends ignorance as 
to whether R.W. 21, who is a unch congressman from the days of 
his childhood , is a congressman at all. Their anxiety to help the res 
pondent was very much in evidence even while they were in the witness 
box. The impression left in me after going through their evidence is 
that they are strong believers in their party and have a capacity to 
speak about matters as they wish them to be and not as they really are . 
In fact, they were outbidding each other so as to appear as the only 
true champions of the respondent s cause . Against this back ground, it 
is needless to say that the evidence of R.W. 30 , that he alone followed 
the petitioner and party to Hutton s house after their visit to Nappalli 
and stood close to the wall in front of Hutton s house to hear the petitioner 
telling Hutton that he knew Hutton s tenant, Kunkichi, who is living 
in the same compound, has long been refusing to vacate from his house 
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and that if he wins in the election , he would see that she was evicted 
stands on no better footing than his evidence about Nappalli s episode. 
It hardly needs any comments to show that he is deposing to a cock 
and bull story. 

100. R.W. 55 is a salesman in the shop of Ramanatha Shenoy 
Lakshmana Shenoy in Tellicherry and resides in Mannayad about 2 
furlongs from R. W. 21 s house. His evidence is that about 4 or 5 days 
before the election , at about 8.45 p.m., while he was returning home 
from his shop , he saw a car being parked on the Eranholi road and, by 
the side of the car the petitioner engaged in a conversation with P. W. 
107 (who denies this evidence ), Ramotty , Hedi Master and another and 
that at the end of the conversation he saw the petitioner giving Hedi 
Master some currency notes telling him , 

ഇല്ലി കുന്നിലെ കാര്യം മുഴുവൻ നിങ്ങൾ ഏറെറടുക്കണം. അതിന്നുള 

mun . 03gos ! 
The learned counsel of the petitioner rightly suggested in his cross 
examination that he is giving evidence under the influence of R.W. 21 
and as per his instructions, who is admittedly the accountant in the 
shop in which this witness is working. It is enough to extract the follow 
ing portion from his evidence to show that it is a concoction : 

"Nobody told me on what matter I should depose till I got into 
the witness box and I also did not know beforehand on what matter 
I should depose . I had told about what I saw to two persone, of 
whom one is R.W. 21 and the other is a shop-keeper by name Rajan 
(R.W. 30 ). I told R.W. 21 on the next morning and to Rajan on 
the day after 


It was then about 8.45 p.m. I went near them to watch what was 
taking place. I was going home on a cycle. I was pushing my 
cycle as it could not be used for want of light. I was on the cycle . 
I saw a car at a distance and thinking that it was a police car I got 
down because my cycle had no light. Before I came near the car 
they had got down. When I knew that it is not a police car but 
Krishna Iyer and party I stopped there a yard away from the car 
and wanted to know what they were doing. I did not conceal iny 
presence from them . But I do not know whether they saw me. I 
never wanted to use my presence there for election purposes but 
wanted to satisfy myself, what they were about. Petitioner said to 
Hedi Master : 


ഇല്ലിക്കുന്നിലെ മുഴുവൻ കാര്യവും നിന്നെ ഏൽപ്പിച്ചിരിക്കുന്നു. fans 

കൊണ്ടു നീ ഇതു അവിടെ വെച്ചോ. 
I saw some currency notes being handed over to Hedi Master. I 
was able to see this on account of the street light. I was not able 
to see enough to say the denomination of the currency notes and 
how much he was paid . Anybody going through that road could 
see this incident. People passing along the road near them could 
hear what petitioner told Hedi Master. There are houses near by 
where they stood. Hedi Master said 

noSJ A30,124 6703 
n90010740m . Hedi Master was holding the notes in his hand while 

I left the place on my cycle . I would have waited there for about 
5 to 8 minutes." 
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I am unable to believe that his evidence is true or probable. 

101. R. W. 39 says that some 4 days prior to the election, when he 
went to the house of Kunkichi, who is a mid -wife, to take her to one 
of his neighbour s house where one Narayani was having delivery pains, 
he saw petitioner coming to her house along with Edakkandy Narayanan 
( P.W. 32), ration shop Ibrahim ( P.W. 107) , Ramotty and another and 
canvassing her vote by assuring her all his support to see that she was not 
evicted from the house in which she was then living under Mutton 
Master. A reading of his evidence would convince anybody that he was 
swearing to a rather very involved process to make Narayani s house 
people utilise his services to fetch Kunkichi from her house. It is obvious 
from his evidence that he is under the influence of R. Ws. 21 and 30, 
because he says that on the very next day he reported to them what he 
saw the previous day. But at the same time he was unwilling to concede 
that R.W. 21 is a congressman and was actively supporting the respondent. 
This is what he says : 

" I know R. W. 21 for the last years . I do not know whether 
he is the President of the Congress Committee. I do not know 

whether he worked in the election . We are on friendly terms." 
It is also clear from his evidence that he attended court only at the 
instance of Chandran (R. W. 105 ) who was in charge of the respondent s 
case. His evidence is slipshod and it is certainly unsafe to rely on this 
type of halting and artificial evidence . 

102. R. W. 46 is a resident of Illikkunnu in Vadakkumpad and pre 
tends to be very much interested in the Illikunnu Lower Primary School 
for 3 reasons :-(a ) he is a member of the School Welfare Committee, 
( b ) it is an old institution in the Mission Compound, and ( c ) his children 
are studying there. It appears that during the material time this school 
had not even the minimum strength in order to get Government recogni 
tion and maintenance grant. His evidence is that a petitioner came 
to him on 28-1-1960 and canvassed his vote and full support on the 
representation that he would do his best to obtain the necessary recogni 
tion and grant for this school. The cross -examination shows that he 
is an impecunious native physician having very little practice. One 
wonders why the petitioner should go to this witness, when there are 
more prominent men in that locality . In fact, this witness himself seems 
to take very little interest in this school, because he admits that he did 
not even report to the chiefs of his community regarding the conversation 
that he had with the petitioner to improve the lot of the school. He is 
admittedly pro - congress and his evidence shows that he came to court , 
at the instance of Chandran ( R. W. 105 ) who is , as I have stated earlier, 
admittedly in full charge of the case for the respondent. He is a weak 
and unreliable witness. 

103. R. W. 61 is a P.W.D. Maistry who retired on 27-10-1957 . He 
had to get a gratuity payment from the Government and it appears that 
he was making representations to the authorities to expedite this pay 
ment. During the material time, he was a neighbour of P.W. 99 who , 
according to him , was a communist working for the petitioner. The 
gist of his evidence is that about 5 or 6 days before the election , P.W. 99 
took him to the petitioner and represented to him that the gratuity due 
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to this witnees had not been sanctioned so far when the petitioner is 
stated to have assured him that he would do his best to expedite the 
Government sanction, provided he would help him in the election and that 
while he was there, he saw the petitioner giving currency notes to 
P.W. 99, one Yesoda and one Sankaran . Thus he seeks to prove 2 
matters:-(a ) that the petitioner promised to expedite the Government 
sanction for the gratuity due to him and ( b ) that the petitioner gave 
money to P.W. 99, Yesoda and Sankaran for payment to voters. A mere 
reading of his evidence is enough to convince anybody of his obvious 
learnings towards the respondent and his clever knack for inventing 
stories to serve his purpose . I shall mention a few broad features in 
his evidence to show how artificial it is at every material stage . This 
is what he says : 

" I did not ask Krishnan ( P.W. 99 ) to represent my grievance to 
the petitioner . I did not intend to meet the petitioner in this ron 
nection after the Ministry was dissolved . I did not go and meet 
the petitioner of my own accord at any time before myself and 

Krishnan met him ." 
Accordingly his evidence as to how he happened to go to the petitioner 
at the instance of P.W. 99 will certainly strike anybody as unnatural. 

" It was at 4 p.m. that Krislinan came to my house and left word 
that I should go to his house on my return . I was not there then . 

.... I reached Krishnan s house at 1.15 p.m. 
I did not ask Krishnan when we set out from his house to which 
place we were going . Because he was my neighbour and expecting 
that we may not have to go far I went with him ... 
I did not ask him whether it was for any election work that we 
were going. On the way , it was Krishnan who initiated the topic 
regarding my gratuity. The rumour was that the petitioner will 
return this time also and so I thought that he would be able to help 


me. " 


He continues that on meeting the petitioner, P.W. 99 told him about the 
gratuity amount and the petitioner immediately remembered it and told 
him that he had already taken action in this matter but the final sanction 
could not be ordered because the Ministry had to be dissolved and that 
he would certainly see to it as soon as the new Government was formed. 
Then the petitioner ascertained from the witntss the number of voters 
in his house and asked him to render all possible help to which he agreed . 
He admits that even after the assurance given to him by the petitioner, 
he continued as a congress sympathiser, that when he promised support 
to the petitioner, he did not really intend it and that it was just an 
clection policy . His cvidence would further indicate that he stayed on 
deliberately as though he was anticipating to see the payment of money 
made by the petitioner . His evidence regarding the payment of money 
and how he was able to know that money was paid in the form of five 
rupee currency notes etc., is interesting reading . He says: 

" After the conversation with us the petitioner went inside to take 
money. I cannot say what amount was paid . They were given 
folded . Krishnan and I came back together. I did not ask him what 
and how much was given. I did not ask him why it was given 
because the petitioner had told him why it was given in my hearing. 
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I did not ask the petitioner for money because I do not believe in 
voting after accepting money ..... 

The money 
was given to them in covers. I know that it was Rs. 5 notes that 
were given because on our way back Krishnan took four five rupee 
notes from the cover and offered them to me knowing my difficulties . 
But I declined to accept because I shall have to accompany them for 
election work from the next day onwards if I accepted it. I did not 
want to ask him how much he got because he will never tell the 

truth ." 
Thus his evidence is the exhibition of an attempted cleverness to make 
a false story look natural. His explanations at every stage are , no 
doubt, cleverly made but at the same time they are too transparent to 
deceive anybody . His interestedness in the respondent is beyond doubt. 
He is admittedly pro - congress. He helped Mr. Mukundan while the latter 
stood as a congress candidate for the Municipal Election. He is practi 
cally one of the next door neighbours of the respondent. Of course, he 
says that he had informed Mr. K. C. Gopalan and Mr. Vijayan , a tailor 
working under Mr. Gopalan of all the details about his trip to the peti 
tioner s house . But Mr. K. C. Gopalan himself is obviously more interested 
in the respondent than anybody else because it was he who , as I have 
already stated , sent Exhibit A94 reply to Exhibit A93 letter written by 
the petitioner s election agent to the respondent requesting him to main 
tain high standards in the election . His evidence also shows that apart 
from his being impecunious, he could easily pick up quarrels with his 
creditors. His cross - examination winds up as follows: 

" One Nallakkandi Ali had filed a petition against me to the police 
saying that I abused him . I was not warned by the police . The 
Circle Inspector called me and asked me what was it about and I 
told him that Ali had come to my house and abused the ladies and 
that he filed this petition anticipating that I would file a complaint 
against him . I owed him money for purchasing articles from his 

shop ." 
On the whole , I am tempted to say that the evidence of this witness is 
utterly improbable , if not false . P.W. 99 has totally denied this cvidence 
and as between the 2, I feel little difficulty to prefer the evidence of the 
latter. Of course the petitioner also has denied this witness s evidence. 

104. R.W. 70 is an employee in the Pierce Leslie Cashew Factory at 
Chonadam . His evidence is that between 8 and 8.30 p.m. on 25-1-1960 
while he was taking tea from Nalini Vilasam Hotel at Pallerinukku near 
Venus Talkies, the petitioner, along with C. O. Usman Keyi ( P.W. 95 ) 
and one Sankaran, came there in a car, entered the tea -shop, called the 
tea- shop owner ( P.W. 100) , took him to the adjoining room and gave 
him a bundle of notes telling him that the eloction was nearing. He 
also states that at that time Phalgunan , a communist worker , came there 
and that the petitioner promised him that he would give him a tem 
porary appointment as watcher in Kadar Kutty Sahib s second bungalow 
for the time being and a job in Government service later. His further 
evidence is that when later Phalgunan happened to see the witness s 
presence there and drew the petitioner s attention to it they suddenly 
stopped all conversation and the petitioner and party returned in the 
same car. He also says that the bundle of notes given to P.W. 100 was 
ten rupee currency notes, because his further evidence is that after taking 
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Lea when he was about to take his cycle and go, he saw P.W. 100 handing 
over 2 ten rupee currency notes to one Chevve Kelu in front of the 
shop which is the 4th room from the tea shop in that row . P.Ws. 45 
and 100 deny . this evidence . This witness is admittedly pro - congress 
and his over -anxiety to help the respondent is clear by the following 
extracts from his cross-examination : 

" I also noted in my diary the date on which the petitioner and 
party came to the tea shop and the matters that transpired then 
there . I have been keeping a private diary for the last 5 years . 
I used to purchase it from Sree Narayana Press. I don t know its 
price . It is a printed diary and each page provides for 2 days. 
These diaries are in my house . 
By court Question :-Can you bring your 1960 diary ? 
Answer .- I must search for it in my box and I am not certain 
whether it would be there..... 
I did not tell anybody so far regarding the matters, I saw at the 
Nalini Vilasam 

and in the adjacent shop . At tha time I 
was the only outsider who was taking tea in that shop. From a 
bundle of notes brought with him the petitioner tore off some notes 
and gave to Kunhikannan (P.W. 100 ) without counting... 
It was for the first time that I went to that shop on that day . 

.I am recalling the dates only from my memory . 
I got the summons yesterday. Even then I did not know as to 
what I should depose. Only when questions were put to me by 

the respondent I knew the matters on which I am to give evidence." 
"This witness s capacity to depose to matters which are really not within 
his knowledge is clear from another admitted circumstance, viz., while 
all are agreed that during the election time the petitioner was living 
In his election agent s house behind the court compound this witness 
would say that the petitioner was then living in the second bungalow of 
Kadar Kutty Sahib which the petitioner began to use only during the 
trial of this election petition . This witness s evidence appears to be the 
limit of unnaturalness. 

105. R.W. 71 is a resident of Mannayad desom , Vadakkumpad Amsom . 
What he says is that about 3 or 4 days prior to the election , petitioner 
and party consisting of Ramankutty, Edakkandy Narayanan (P.W. 32 ), 
P.W. 107 and one or two others whom the witness does not know ) came 
to his house between 9 and 9.30 p.m. in a car, that thereafter while the 
petitioner and party were leaving his house , after canvassing his vote he 
followed them up to his gate (90ml) near the road , that when he parted 
with them , he heard them talking near the car , and so he stayed behind, 
that after some talk while Edakkandy Narayanan was leaving the party 
for his house, he saw the petitioner giving him a bundle of two rupee 
notes telling him that there were only 2 or 3 days more for doing election 
work and that vigorous work should be done and money given to voters . 
I think it would be enough to note the following extracts from his cross 
examination to indicate the interest he is shown to have evinced in 
gathering the details he has now spoken to , although admittedly he 
had no purpose in it at that time. 

G. 3592 
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" As I took leave of them , they did not get into the car then 
and there. The distance between my house and gate (600m ) 15 
10 yards. At the time when money was handed over, the petitioner 
and his party could not see me. It was not a case of my seeing 
and hearing them from a hiding place. The height of the (60.061) 
(koni -- gate) is 6 feet from the road. There was a kurukkootty 
tree on account of which the street light will reach only up to my 
* koni . I did not hide behind the tree. After I took leave of the 
petitioner I had only walked 2 yards, when I heard petitioner s talk 
and I came towards the gate a little, because I wanted to know why 
they remained there talking without getting into the car. If I came 
near the koni I can be seen from the road. I don t know whether 
they could see me or actually saw me standing there. I had no 
purpose ir hearing this . They talked for about 3 to 4 minutes. I 
stayed on there thinking that they might talk about me also. The 
petitioner took the bundle of notes from a hand bag which he was 
having in his hands when he came to my house. While they were 
talking Narayanan did not say that he was going home. 
that the notes given were two rupee notes because they were red 
in colour," 


I say 


An inconsistent feature to be noted in his testimony is this. His evidence 
is that on the next day at about 11 a.m., he went to one Rajan s shop 
in front of his house for purchasing cigarrettes, where he met Sekharan 
Maistry (R.W. 94 ) and party who were there in connection with the 
election campaign for the respondent, that they were talking about the 
petitioner s visit to the locality on the previous night and that then he 
told the details of the overnight incident . This has been contradicted 
by R.W. 94 who is quite clear that the other witness (R.W.71) told him 
about the incident only on the evening of the next day at about 5 p.m. 
and that too from his own shop which is about 3 furlongs from the 
house of the other witness. He is also quite clear that the other witness 
met him in his shop for the first time only then, viz ., 5 p.m. Of course 
R.W. 71 concedes that he is a congress sympathiser. In fact, he used 
to be in court on certain days when the trial of this case took place. 
But this witness was not prepared to admit it and resorted to a patently 
false version that he came to court in search of advocate Mr. Bhaskaran 
to entrust him with the papers to flle a suit on a promissory note and 
that ultimately he entrusted the case to some other lawyer because 
Mr. Bhaskaran was not easily available, although he admits that Mr. 
Bhaskaran is having his office very near the court compound . A further 
circumstance to be noted is that while P.W. 32 was in the witness box 
at the first instance, not a single question was put to him regarding 
this matter . It requires hardly little words to state that here is a witness 
who has little respect for truth . 

106. P.W. 75 resides in Kadirur. He says that at about 9 p.m. on 
25-1-1960 while he was in one Kunhikanna Kurup s house near the third 
mile stone of the Tellicherry-Kuthuparamba road, the petitioner along 
with 2 others (not known to the witness ) came there and sought the 
support of Kunhiknna Kurup by promising a clerk s Job to his nephew , 
Raghava Kurup, in case he won the election . Apparently he is a chance 
witness and it is not known how the respondent came to know about this 
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incident because this witness states in his cross -examination that he did 
not tell anytbdy till the date of his examination of what he heard on 
that day . Also he is a member of the P.S.P. 

107. R.W. 99 is now residing near the Koduvalli bridge. His evidence 
is that about 3 days prior to the election , at about 8 p.m., he was in the 
house of one Kunhiraman residing near the Venus theatre when he saw 
the petitioner along with Sankaran (now no more ) and Muslim 
(whom he does not know ) passing that way in a car and stopping the 
car near a culvert which is about 6 yards from where he stood , that the 
petitioner and party got down from the car and talked to Viswanathan 
who was then sitting on the culvert near an electric lamp post and 
reading some paper , that the petitioner told him that the election was 
nearing , that he was an experienced man in that line and that he should 
render all his help , that thereafter the petitioner went and brought a 
bag from the car, took a bundle of notes and gave it to him saying 
that they should be distributed to the voters and that after giving the 
money, the petitioner and party went towards Pallikunnu where the 
petitioner was then residing . The following extract from his evidence 
indicates that though he has sufficient imagination , he is a callous 
witness 

" About half an hour before the car came, Viswanathan was 
sitting on the culvert. During that time I was talking to Kunht 
raman from a bench placed in front of his house. I saw that Viswa. 
nathan was reading Deshabhimani with the help of the street light. 
I could see the block letters. I do not know how much the bundle 
contained . I think there would be about Rs. 500. I was also able to 
see that it was a bundle of 5 rupee notes because they were brand 
new ones and there was enough street light. While handing over 
the bundle of notes, the petitioner opened his hands and it was then 
I understood that they were 5 rupee notes . Viswanathan folded the 

bundle in his Desabhimani paper and kept them under his arm pit." 
He was a rickshaw puller till 15 years back and now he is a coolie. He 
admits that he was evicted from 2 houses, because he was unable to 
pay the rent. Let it be alone, because poverty is no ground for discredit 
ing a witness. But his statement, that nobody had told him so far that 
he should give evidence and that till he got into the witness box he did 
not know on what matters he should give evidence , sounds rather 
strange. In his anxiety to give the date of this incident and to be exact 
about it, he even went to the length of saying that it was on 28th of 
February that the payment was made and that he remembered it because 
it was the election month , although he admitted that he could not say 
the name of the month in which he was being examined in this case . 
It is a fair comment that his evidence sounds stranger than fiction . 
108. Thus the respondent totally fails on the charge of bribery . 
UNDUE INFLUENCE IN THE FORM OF THREATS ETC. 

(Vide Section 123 ( 2 ) ( a ) (i ) 
109. This is the second group of corrupt practices referred to in 
para 95 above . The material witnesses are R.Ws. 7, 23, 24, 31 and 56. 
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- 110. R.W. 7 is a beedi roller having residence in Ponnių m . His evi 
dence is that at about 8 p.m. on 26-1-1960 the petitioner and party 
consisting of Advocate Mr. M. P. Govindan Nambiar and a few others 
(whom he does not know --but can identify by sight) went to his house 
and that Mr. M. P. Govindan Nambiar, while canvassing votes, threatened 
him by saying that the people of that locality were ill-disposed towards 
him and his house people and were telling him that he was the only 
man in that locality who did not support the petitioner, that that was 
why the persons of the locality , namely Ponniam Community Party 
Secretary A. P. Nanu , Velandy Gopi and others were standing outside 
and refusing to enter his house, that they would not enter his house 
even in the event of a death taking place there and that it would be 
better for him to vote for the petitioner. This evidence need not be 
considered in view of the amendments to schedule VIII of the supple 
mentary statement on 28-6-1960 as per I.A.3260. The original alle 
gation was that the petitioner went to this witness s house along with 
Mr. M. P. Govindan Nambiar and 2 others and the purpose of the amend 
ment was to substitute M. C. Govindan , A. P. Nanu and Velandy Gopi 
to Mr. M. P. Govindan Nambiar and 2 others . This witness is giving 
evidence in terms of the original allegations, and he is quite clear that 
he does not even know M. C. Govindan . 

111. The respondent, as R.W.104, has affirmed that the name of Mr. 
M.P. Govindan Nambiar was an inadvertent mistake for M.C. Govindan . 
*** . 112 . The next witness to be considered is R.W. 23. His house is in 
- Chundangapoyil desom of Ponniam amsom . According to him , on the 
night of 26th January 1960 at about 10 , the petitioner, along with Mr. 
Gangadhara Marar (P.W. 96 ) and a few others, went to his house and 
asked him to vote for the petitioner and that when he told them that 
he had hitherto voted only for the congress and again would vote only 

for that party , P.W.96 threatened him by saying . നിങ്ങൾ വോട്ടുചെയ്യ 
morje 08 760130003 wel 260133. 109 .." 

This witness is a member of the Youth Congress which admittedly 
has its leanings towards the congress. It is curious why P.W. 96 who is 
not even personally known to this witness, should take the dangerous 
step of threatening a voter and that too a member of the Youth Congress , a 
step which would certainly not serve to promote the petitioner s cause. 
The petitioner, in his evidence, states that he does not know this witness 
at all and has not gone to his house and denies. this evidence. As bet 
ween the evidence of this witness and that of the petitioner, I feel no 
difficulty to prefer the latter. 

113. R.W.24 gives evidence that on the evening previous to the ele 
ction day, certain communist workers, namely, P. T. Gopalan , T. K. 
Narayanan ( P.W.90) , Puneri Gopalan , and some others assaulted 
Harijan Chathan and his wife Kakka when they said that they would 
vote only for the congress candidate, and that this incident was reported 
in the Mathrubhumi daily , dated, 1-2-1960, a copy of which is Exhibit 
B49 . This witness has been for long a congressman and he admits that 
he was actively working for the respondent in his election . This is also 
clear from his evidence because he swears to many other matters . A 
part from the inconsistencies in his version , for 3 main reasons, I am 
" nable to accept his evidence . In the first place, he is a highly interested 
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witness and in the absence of independent corroboration it is not possi 
ble to enter a finding on the basis of his sole testimony. Secondly , this 
witness says that a complaint was made to the police then and there 
about this incident but the police did not proceed with the case after 
the enquiry made by them . Thirdly, there is no proof that the petitioner 
had any knowledge about this incident and the so -called communist 
workers, who were alleged to have assaulted this Harijan couple. P.W. 
90 has stoutly denied this incident and in fact, it was not even put to 
the petitioner while he was in the witness box . 

114. R.W. 31 is a weaver residing in Kunnoth, Vadakkumpad . His 
evidence is that on 24-1-1960 he had gone to his neighbour Raghavan s 
house because he was ill, and that while he was there Mrs. A. K. Gopalan 
along with Andi Master (P.W. 105 ) and another (whom the witness does 
not know ) went there and told Raghavan to vote for the petitioner, 
which Raghavan refused to do. Then Andi Master threatened him by 
saying that nobody in the locality would help him . A reading of his 
evidence clearly shows that the main purpose of his alleged visit to 
Raghavan s house on that day was to witness this alleged incident and 
to give evidence in court about it. His evidence is unconvincing. 

115. The last witness to be considered is R.W. 56. He states that 
about 4 days before the election , the petitioner along with Advocate 
Mr. M. P. Govindan Nambiar ,M. C. Anandan and 2 or 3 other persons whom 
he does notknow came to his residence at Kadirur after dusk , for canvas 
sing his vote, that when he told them bygevolg ayoo, they insisted 
that he should vote for the petitioner and M. C. Anandan threatened him 
by saying that he would be rendered helpless. His cross-examination 
shows that when the petitioner and party went to his house, his 2 elder 
brothers and all the females of the house were there and that he alone 
was singled out by Anandan and threatened . It is also curious why 
Anandan took the dangerous step of threatening him while there are 
six voters in that house, especially when Anandan is not at all per 
sonally known to this witness and has only seen him . The witness 
does not conceal his feelings and sympathies for the congress . He also 
admits that he has done whatever he could for the respondent in the 
election. The two points viz., why Anandan should call him alone and 
threaten him while admittedly his two elder brothers also were there 
and why after all Anandan should take the risk especially when he 
does not at all know this witness make his evidence unnatural. I dis 
believe him . 

116. Thus the respondent fails on this charge of corrupt practice 
as well. 
HIRING OR PROCURING OF VEHICLES FOR CONVEYING VOTERS AND 

ACTUAL CONVEYANCE 

[ Vide Section 123 (5 ) of the Act ] 
117. Now let us consider the corrupt practice falling within section 
* 123 (5 ) of the Act , viz., hiring and /or procuring of vehicles for con 
veyance of voters to and from the polling stations. They are set out in 
Schedule XI of the supplementary statement. Mr. Velayudhan Nair 
rightly contended that if 2 ingredients --namely , (a ) that voters were 
actually conveyed in motor vehicles and ( b ) that such conveyance was 
by the petitioner or his agent, or by any other person with his consent 
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or his election agent, are proved, then the act of hiring and procuring 
could be inferred and more so in this case, in the light of the circum 
stances disclosed and admissions made by the petitioner in his evidence 
and in his return of election account expenses ( Exhibit B87) on this 
matter. He also sought to support his contention by the ruling reported 
in A.I.R. 1960 Supreme Court 770 . 

118. The respondent has let in evidence as regards 12 vehicles, the relevant 
particulars of which are given below : 


SI. 
No. 


No. of the vehicle 


Rebuttal evidence 


Witnesses on the 

respondent s side 


I 


K. L. C. 36 
2 K. L. C. 1211 
3 K. L. C. 826 


4 K. L. C. 842. 
5 K. L. C. 1853 


and 93 : 


25 

27 
5,8, 36 (polling agent) 

and 76 . 
5, 8 , 24 and 29 . 
22, 57, 58 , 79, 85, P. Ws. 61, 91 and son of whom 

P. W.61 is the driver of the 
car, who deposes that this car 
belongs to the communist 
party and is registered in the 
name of P. Kutty, Secretary 
of the Tellicherry Communist 
party , and that on the election 
day Kutty was exclusively 
using it throughout. P. Ws. 91 
and 101 who were the peti 
tioner s workers, and said to 
have conveyed the voters, deny 
that they did so . 


6 MSY . 4662 


R. W.63 


P. W. 89 denies the evidence 
of R. W.63 . 


+ 7 MPB . 3330 . 

8 K. L. C. 227 . 


R. Ws. 24 and 29 . 
R. Ws. 26, 72 & 65 


P. Ws. 49, 92 , 93, and 95 . 
P. W. 95 says that this car 
belongs to Mr. A. K. Kadar 
Kutty and he (the witness ) 
was exclusively using it through 
out the election day . These 
witnesses deny that they used 
this car or any other car for 
conveying voters. 
P. W. 102 

They deny that 
P. W. 102 they conveyed 

Voters in vehi. 
cles , 


9 K. L. C. 325. 
10 K. L. D. 2160. 


R.Ws. 42 and 45 
R. Ws. 42 , 45, 62 

and 81 
R. Ws. 42, 45 and 81 
R. Ws. Jo and 83 


11 K. L. C. 163. 
12 


APF. 2304 


P. W.95 
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Evidence regarding items 1 and 2, viz ., K.L.C. 36 and K.L.C. 1211, was 
objected to on the ground that the particulars of these vehicles are not 
mentioned by the respondent ( vide schedule XI to the supplementary 
statement ) . The objection is well-founded and so the evidence of R.WS. 
25 and 27 will not be looked into . 

119. At this point, it may be noted that the respondent filed I.A. 3461 
on 24-3-1961 to amend the recriminatory statement by adding the parti. 
culars of these 2 and 11 other vehicles. But this was disallowed by my 
order , dated , 28-3-1961 (vide Annexure III) . 

120. According to me, before dealing with the witnesses examined to 
prove these various instances one by one, we have to keep in view the 
following general features which render this evidence extremely impro 
bable . The respondent s case is that 14 vehicles and more were used 
in different polling stations . Admittedly no written protest was lodged 
with the Presiding Officer of any booth . The evidence adduced shows that 
cral protests were made before some of the Presiding Officers, but none 
of them was examined. No attempt at all was made to examine even 
the police constables on duty at the booth whose help is alleged to have 
been sought for stopping this practice in stray cases. Admittedly no 
complaint was lodged before the higher police authorities as well , although 
they were petrolling booth after booth and were easily available. The 
drivers of these vehicles would have given some useful evidence on this 
matter, but the respondent has not cared to examine any of them . Nor 
did he examine even any of the voters who were conveyed . These circum 
stances deny the chance of checking up the evidence of the witnesses to 
ascertain whether they are really speaking the truth , for it is easy for 
witnesses who were thickly in the election fight to enter the box and 
swear that they saw voters being conveyed in vehicles on the election 
day. Almost all the witnesses examined are either the respondent s 
workers or pro -congress or congress sympathisers. Many of them are 
casual or chance witnesses and it would even appear as though they 
were remaining at or near the polling booth , only for the purpose of 
meeting these vehicles. Nearly all of them do not know the make or 
size of the vehicles regarding which they give evidence. Certain witnes 
ses have indeed taken care to note and remember the registration num 
bers of these vehicles, but the reason given by them for it is almost a 
parrot like repetition and that is, they knew that it was wrong to convey 
voters in vehicles. When they are asked about the numbers of certain 
other vehicles, they confess their inability even though they admit they 
used to see them very often . Now let us examine the prominent features 
of the evidence of each of these witnesses.. 

121. R.W.5 admits that he was doing election work for the respondent 
during the week immediately preceding the election . He is a trader at 
Kadirur and is having a shop there. He closed his shop on that day 
and remained in the polling station in which he had voted from about 5.30 
a.m. to 4.30 p.m. Admittedly he had cast his vote by about 10.30 a.m. 
and thereafter he had no other business to do there. But he says he 
still remained there till about 4-30 p.m., that is, for nearly 6 hours, simply 
to watch the fun and thrill. This certainly sounds unreal. He admits 
that he does not ordinarily remember the number of any of the cars he 
used to see , yet he has spoken to the numbers of 3 vehicles which are 
said to have been used to carry voters. It is also not his case that he 
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brought any of these instances to the notice of the respondent s polling 
agent or policemen on duty or other policemen who came there in a van 
twice on petrol duty . 

122. R.W.8 says that he recorded his vote at 8 a.m. and still lingered 
on near about the booth till 12 noon and again came back after his 
meals at 2 p.m. and remained there till 6 p.m. He admits that the peti 
tioner came there in a car twice. The police jeep and van and some 
other jeeps also came there . But he does not know the number of any 
of these vehicles. 

123. R.W. 22 says that he remained in booth No. 9 which was housed 
in the Upper Primary School in Dharmadam bazaar from 8 a.m. to 5 p.m. 
and that he saw the car K.L.C. 1853 taking about 8 trips conveying 3 to 
6 voters in each trip . Obviously he knew it to be a corrupt practice , 
yet he did not take any steps to draw the attention of the authorities to 
this. According to him , he saw the Secretary of the respondent s Election 
Committee of that locality, but he did not inform him either. From this , 
it follows that his statement, that he noted down the number of the car 
in a piece of paper, was only made to back his evidence regarding the 
number. 

124. The evidence of R.W. 26 is that K.L.C. 227 was used for conveying 
voters to the polling booth in Illikunnu . In the course of his examina 
tion , his evidence was rightly objected to by the petitioner on the ground 
that in the particulars given , this car is alleged to have been used for 
conveying voters to a different booth, namely, the Government Town 
Mopla School booth , and so it is inconsistent with the respondent s case 
itself and does not deserve any serious consideration . 

125. R.W. 29 states that he did not prefer any complaint to anybody 
including the polling officer because he thought that it would be done by 
a more competent person . He says that he was able to remember the 
number of the car, because he had seen it before with a Circus Proprietor . 
At the same time he admits that he does not know the number of the car 
owned and used by Dr. Nanu, a congress leader, although he was seeing 
that car even while he was a student. The respondent s learned counsel 
rightly thought that his evidence regarding the number of the car is shaky 
and therefore he was asked in re -examination . 
" Question :-Why is it that you are able to remember the number 

of these cars ? 
Answer:-I noted their number because it was wrong to use the 

cars for conveying voters." 
126. R.W. 36 was the respondent s polling agent in Thelath School 
booth . He says that he did report to the Presiding Officer of that booth 
(Saraswathi Amma) that K.L.C. 826 was being used by the other side 
for conveying voters. This evidence of his could have been easily corro 
borated by examining the Presiding Officer concerned . This witness is a 
knowing witness and a polling agent and there is no explanation why he 
did not give any complaint in writing. His evidence, that he did not 
inform the policemen on duty because they only know Kanarese, appears 
to be an afterthought. 

127. R.W. 42 gives evidence regarding 3 vehicles, namely , K.L.C. 325 , 
K.LD. 2160 and K.L.C. 163. He says that he took part in the Vimochana 
samaram and went to jail and that although he does not belong to any 
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party, he was dissatisfied with the communist rule. He further states 
that he had no personal ill -will against the petitioner, but because he was 
a Minister of the Communist Government, he had grievance against him . 
He also admits that he took part in the respondent s election campaign 
for about 2 weeks. He does not know the difference between a taxi and 
a private car. His evidence , that he remained near about the concerned 
booth from 8 a.m. till 12 noon for the purpose of meeting his brother-in 
law who was working in the police van , as the latter had told him to wait 
near the petrol bunk where he would come to take petrol for the van , 
is clearly an invented story . It remains a mystery how this witness is 
able to remember the number of these 3 cars in the face of his clear ad 
mission that he is not in a position to remember the number of any of the 
cars which he used to see frequently . 

128. The evidence of R.W. 45 is more interesting . He says that he 
was not interested in any candidate or party . Why then he was hanging 
about the B.E.M.P. School booth from 7-30 a.m. till 5 p.m. looks some 
what strange. He took part in the Vimochanusamaram and was in 
jail for a week . He first admitted that there was a criminal case against 
him and some others in the local Second Class Magistrate s Court. But 
he at once resiled and said that he was never an accused in any case 
and in fact it was he who filed a complaint against Paru and others 
for beating him . In the next breath, he tried to explain by saying that 
there was a criminal case against him for beating one Cheeru and Raman 
and that there was no case against him in the District Magistrate s Court. 
Probably he wanted to make out that there was no case against him in 
the District Magistrate s Court and that the case admitted by him was 
in some other court. He was admittedly a witness in a brothel case 
against Paru. He says that he was mentioning the numbers of these 
vehicles from his memory. His memory is certainly amazing , because 
he says that till he entered the witness box , he did not know that he 
was cited to give evidence regarding the conveyance of voters. He says 
that he had informed Mr. Mukundan about this matter then and there, 
when the latter came out of the polling booth at about 2 p.m., in order 
that he might take action to prevent the same. This does not ring true, 
because if that be so, Mr. Mukundan , who appears to be a very res 
ponsible election worker would certainly have informed the authorities 
for it was a matter of 3 vehicles , each vehicle taking 5 to 6 trips to 
this booth . Also Mr. Mukundan was not examined . 

129. R.W. 57 is admittedly a congress sympathiser . He knew that 
no vehicle could be brought within 100 yards of the booth . He also knew 
that Mr. Damodaran was the respondent s polling agent in this booth . 
But yet why he did not inform the respondent s polling agent, polling 
officer or the policemen on duty when he saw this serious error being 
committed by the other side is really curious. His further evidence, that 
he noted the number of the car in a slip because he knew that it was 
wrong to use a car for conveyance of voters and that a few days there 
after he handed over that slip to one Krishnan and so on , is too artificial 
and nebulous to be believed. 

130. R.W. 58 is admittedly a congress worker, and for sometime the 
Secretary of the Youth Congress in this locality and went to jail for 
taking part in the Vimochanusamaram . Like R.W. 57, he also knew 

G. 3592 


66 


that it was wrong to carry voters in a vehicle , but did not file any com 
plaint to the police or the booth officer or any one else, regarding this 
matter . 

131. R.W.62 admit that he is an old and active member of the congress 
and was also a member of the congress election committee of ward Nos . 
4 , 6 and 9. Admittedly he was working for the respondent from the very 
beginning, namely, the revision of the electoral rolls. His evidence shows 
that he has been such a sincere and systematic worker for the respon 
dent and it is unsafe to accept it in the absence of independent corrobora 
tion and a written complaint to the authorities. 

132. R.W.63 says that till 1957 or 1958 he was working day and night 
for the congress, but now he gets little time for it, because of his weaving 
job. On 19-6-1960 he conducted a tea party in order to raise some funds 
as a consideration for his old political work and the invitees included 
the respondent and other congress leaders. He admits that he had taken 
part in the Vimochanasamaram and courted arrested . His evidence re 
garding the numbers of the cars is also just a repetition of what some 
other witnesses said , that is , he noted them because he knew that it was 
wrong to convey voters in a vehicle. He further admits that he did not 
make any complaint to the police or the booth officer. He says that he 
told his friend Ramunni about it, but he did not enquire as to whether 
Ramunni took any steps. His evidence is interested , vague and careless. 

133. R.W.65 is a coolie usually engaged in carrying load . He says that 
he was loading dry fish in hand carts near St. Peters school booth when 
he saw the car in question conveying voters and stopping near the booth . 
He did not tell this to anybody till he was examined-in - chief on this matter . 
He admits that ordinarily he cannot recall to memory the number of cars 
which he sees, but he remembers the number of this car, particularly 
because he knew that it is wrong to convey voters in a car. 

134. R.W.70 is admittedly pro-congress. He admits that he cannot remem 
der the number of a car by seeing it once or twice, but on seeing this car 
once he committed its number to memory and afterwards when he went 
home he noted it in his diary . He went on to say he has been regularly 
keeping a printed private diary for the last 5 years which he used to pur 
chase from Sree Narayana Press and that those diaries are being preserv 
ed by him . But it did not take long to expose this witness because when he 
was confronted with the question, " can you bring the 1960 diary " his 
answer was" I must search for it in my box and I am not certain whether 
it will be there." I have also stated in para 104 above how his evidenoe 
regarding bribery is unnatural. 

135. R.W.72 s evidence, that on the election day he kept back from 
his brother s bakery for long hours, even though his brother expected him 
to be there as soon as his voting was over and that he went around 
some of the booths to see whether voters had been conveyed in vehicles 
appears to be a clear concoction . Further his admission , that he is un 
able to give the number of even one of the many other cars he saw on 
that day or even a rough estimate of the total number of cars he saw , 
clearly tends to improbabilise his assertion that he remembered the number 
of the car in question . 

136. R.W.76 admits that his vote was in the Ponniam Upper Primary 
School, but his evidence regarding the conveyance of voters is in respect 
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of Thelath School booth , which is at least 3 or 4 furlongs from his booth . 
His statement, that he went there because he thought that the conduct of 
the polling there might be different from the way in which it was 
carried on in his own booth , sounds artificial. He waited in this booth 
till about 4 p.m. even without taking meals, although his usual mealtime 
was 1 p.m. His evidence, why he committed to memory the number of the 
car conveying voters, is as follows and hardly serves to achieve his pro 
fessed object : 

"But I committed to memory, just because I know that the 
conveyance of voters was wrong . Otherwise I would not have 
remembered it at all. I did not tell anybody about this till this 
day. I told one of my friends P. Krishnan , a congress worker 
about a week back that I am prepared if wanted to give evi 
dence on this matter. Probably Krishnan might have conveyed 
this news to the respondent s people . I suggested this idea to 
Krishnan because I knew that evidence regarding conveyance 

of voters is being let in this case." 
157. R.W. 79 admittedly a congress worker. He went to jail during 
the Vimochanasamaram and worked for the respondent. He is now an 
Insurance Agent. Formerly he was an attender in the St. Joseph s 
High School wherefrom his services were dispensed with and the sug 
gestion is that it was so done on the ground of his association with 
politics. His claim , that he was able to remember the number of this 
car because it belongs to the Secretary of the Communist Party who is 
his neighbour, falls to the ground, in the face of his admission that he 
does not know the number of the car of Mr. T. K. Narayanan whom he 
has known for the last 12 years and also of the jeep of Mr. V. J. Mathew 
whom also he knows intimately and in which jeep he has travelled many 
a time. Ultimately he had to come down to the common explanation, that 
he remebered the number of the car , because he knew that it was 
wrong to convey voters in cars. He admits that he did not make any 
complaint either to the police or to the Presiding Oficer about this 
matter, although his evidence shows that he is a responsible and known 
person . 

138. R.W.81 seems to be a busy barber and on the election day some 
persons interested in the election went to his shop - some for the purpose 
of shaving and others for the purpose of holding discussions with him 
regarding the election activities. There was a discussion that cars were 
being used indiscriminately for conveying voters. This witness also 
knew that it was wrong to convey voters in cars . Yet it did not strike 
him to file any complaint either to the police or to the Presiding Officer 
about this wrong practice. His evidence, that he remembered the 
number of this car because he knew that it was wrong to convey voters 
and that he had occasion to refresh his memory in a talk with R.W. 
105, shows his interest in this case. 

139. The evidence of R.W. 83, that he noted down the number of the 
car in a slip of paper, that he gave that slip to the booth agent, Mr. 
Krishnan , and that he is now giving the number of the car from his 
memory is 

rather self -contradicting how he could remember the 
number now , even though the slip was not with him since the day on 
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which it was noted, requires an explanation . His further evidence, that 
he happened to note the number of this car, as it is not commonly seem 
in these parts is equally unnatural, because he admits that since the 
eiection day he has seen many new cars in Tellicherry including the 
chocolate colour car recently purchased by Sri A. Kunhappa Nambiar 
which he has seen many times being in his neighbourhood but that he 
does not know the number of any of these cars. 

140. R.W. 85 , a beedl worker in Dharmadam , at first pretended that 
he does not even know whether or not c . P. Kanaran the owner of the 
beedi concern in which this witness is working is a congress worker . 
He was, however, exposed on his own admissions that he was arrested 
and convicted in the Vimochanasamaram as also in the Kattampalli 
samaram . He says that one Venatan Krishnan had filed a complaint 
that the communists beat him and that he was a witness on the prose 
cution side . Formerly he was a watcher in one Nanu Master s timber 
trade from where he was retrenched . His statements, that he was 
not able to inform the policemen on duty regarding the conveyance of 
voters in the car because the policemen asked him to leave the compound, 
that he noted the number of the car in 2 slips and gave one slip to the 
agent and he kept the other with him in his box and that he refreshed 
his memory by going through the slip kept with him on the day when 
he got the summons, show the artificiality of his evidence . Towards 
the end of the cross-examination , he also admitted that he is a congress 
sympathiser and he worked for the respondent in this election. 

141. R.W. 93 was formerly employed in the M.S.P. and was dismissed 
from service. Thereafter he has been engaging himself in his little trade 
and during spare time in political work . He says that he had definite 
instructions that he should immediately report to his leaders about cases 
of conveyance of voters in vehicles and that he should not obstruct such 
conveyance and create trouble and that accordingly he informed C. M. 
Gopi, the President of the Mandalam Congress Committee . 

He says 
that he also informed the constable on duty who assured him that he 
would take appropriate action . In spite of the diligence and faithful 
ness with which this witness was carrying out the instructions given 
to him , nothing seems to have been done pursuant to his alleged report 
either to Gopi or to the policeman . One is naturally inclined to view his 
evidence with considerable distrust. 

142. I have already indicated the general nature of the rebuttal 
evidence in the table shown above, and there is no need to elaborate it 
in view the unreliable nature of the evidence tendered on behalf of 
the respondent on this item of corrupt practice. 

143 . On the whole , it is unsafe to find the commission of a corrupt 
practice on this type of nebulous, halting and interested evidence, in the 
absence of any independent circumstances to assure the court at least 
in a general way about the veracity of the statements made by these 
witnesses. The respondent fails. 

144. The above disposes of the grounds of attack relied on by either 
party, viz., corrupt practices and certain irregularities considered under 
the heading " non- compliance, with the provisions of the Rules made 
under the Act" to declare the election of the other as void . 
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( B ) Whether the respondent s return should be declared void on the 
ground that the petitioner has, in fact, secured a majority of legal votes 
and whether the petitioner is entitled to be duly elected. 

145. Now I pass on to the second head of attack mentioned in para 
11 above, viz., whether the respondent s return should be declared void 
on the ground that the petitioner has, in fact, secured a majority of 
legal votes and whether the petitioner entitled to be declared duly 
elected . The questions to be considered are incapacity of the voters and 
irregularities in the votes . It will be noted that irregularities in this 
respect were not relied upon as having been committed at the instance 
of the candidate or his election agent. 

146. Both sides have relied on instances of double voting , personations 
challenged and unchallenged , tendered votes and minor voters . 

These 
have to be examined in order to ascertain as to which party has secured 
a majority of valid votes. 

147. At a late stage of the trial, the respondent filed L.A.43|61 on 
6-4-1961 to amend the recriminatory statement by adding further parti 
culars in respect of ( a ) 3 cases of double voting, (b ) 1 tendered vote 
and ( c ) 58 minor voters, which was refused by my order, dated , 8-4-1961 
(vide Annexure XV ) . 

DOUBLE VOTING 

( Instances relied on by the petitioner ) 
148. The petitioner has set out the particulars of 31 instances of 
double voting in Schedule IV to the Election Petition. But regarding 
8 cases ( serial Nos. 7, 8 , 22, 23 to 26 and 30 ) , he has not let in any 
evidence. Out of the remaining 23 cases, 5 cases (serial Nos. 4 , 5 , 10 , 
16 and 28 ) were not pressed and a scrutiny of the relevant marked 
copies of the electoral rolls showed that there was no double voting in 
5 cases (serial Nos . 6 , 19, 20 , 21 and 31) . So we have to consider 
13 cases only . They are considered in the order of the serial No. 
given in the relevant schedule . The particulars given hereunder against 
each serial No. are as shown in the electoral rolls 

149. Serial No. 1 - Dayaroth Ummarkutty (Moideen ) , Male 28– 
(Serial No. 701 in part 68 Electoral Roll of Ward No. 12 , Polling Station 
No. 52 ) --Kallerintavita house Ummar, (Moideen ), Male 33 ( Serial 
No. 356 in part 50 Electoral Roll of Ward No. 9 - Polling Station 
No. 44 ) .-- The petitioner s case is that both the names mentioned above 
relate to one and the same person and that he had voted under both 
these names. The evidence relied on in this behalf is that of P.Ws.46 
and 66 and Exhibit A87. 

150. P.W.46 was the petitioner s polling agent in the B.E.M.P. High 
School booth (Polling Station No. 44 ) which took in the voters of 
Ward No. 9 . His evidence in that Dayaroth mentioned in the electoral 
roll is a mistake for Rayaroth , that Rayaroth Ummarkutty is usually 
known as R. Ummar, that he knows him , that he (Ummar) has married 
from Kallerintavita house, that he actually saw him casting his vote 
in the B.E.H.P. High School booth and that the petitioner s polling 
agent of Ward No. 12 informed him that the same person had voted 
in that booth also ( polling station No. 52 ). The simple point for decision 
is whether R. Ummar and Kellerinta vita house Ummar are one and 
the same person . At the very outset, it may be noted that going by 
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the electoral roll, the 2 names are different, because one is Ummarkutty 
and the other Ummar. The purpose of his evidence is to establish that 
R. Ummar is the same as Rayaroth Ummarkutty and Kallerinta vita 
house Ummar and that he had voted twice. But it is not at all clear 
from his evidence whether it is so , for in his cross-examination he 
admits that he does not know the members of Ummar s wife s house , 
as he had gone there only once, namely , on the occasion of Ummar s 
marriage. He is also unable to deny the specific suggestion put to him 
on behalf of the respondent that Kallerintavita Ummar is the brother of 
Eramu and is employed in the Chandrika Press in Kozhikode and that 
R. Ummar and Chandrika Press Ummar are brothers - in -law , although 
he admits that Eramu is a book binder near his house and known to 
him . His evidence , that R. Ummar and Kallerintavita Ummar are one 
and the same person , is not at all clear, and his statement, that the 
person who voted under the name K. Ummar is the very same person 
who voted as R. Ummar, is based upon information conveyed to him 
by the petitioner s polling agent of polling station No. 52 and is, there 
fore, mere hearsay and has only to be rejected . That he is obviously 
interested in the petitioner is clear from the fact that he was his poll 
ing agent and has been a communist worker for the last 10 years. 
Thus his evidence is both vague as well as interested and even if I 
believe it, though I do not, it can at best indicate only a case of 
impersonation of K. Ummar by R. Ummar, which , of course, is 

not 
the petitioner s case . 

151. R.W.66 is the postman attached to the Tellicherry Post Office 
having jurisdiction over beat No. 5. He says that a registered letter 
addressed to Dayaroth Ummarkutty of Dayaroth house was entrusted 
to him for delivery, after it was returned by the postman having 
jurisdiction over Ward No. 12 and that he delivered it to the addressee 
at the Jubilee Market where he was having a meat trade. This 
evidence does not take us any further to show that both Dayaroth 
Ummarkutty and Kallerintavita house Ummar are the same. Even 
otherwise his evidence is of little value, because he himself is doubtful 
as to whether it was he or the postman having jurisdiction over the 
place of residence of the addressee, namely, Rayaroth house, in Ward 
No. 12 , who actually delivered the letter of which Exhibit A87 is the 
acknowledgment receipt. Petitioner fails. 

152. Serial No. 2 - Puthiyakannambath Ummarkutty , (Abu Haji), 
Male 43, ( Serial No. 986 in part 68, E. R. of ward No. 12 - Polling Sta 
tion No. 52 ) Palora Chettiankandy Ummarkutty , ( Abu Haji) , Male 43 , 
( Serial No. 260 in part 65 , E.R. of ward No. 11 - Polling Station No. 
62 ) .- The relevant evidence is that of P.Ws. 52 , 73, 78 , 83, 85 and 87 and 
Exhibits A116 to A118 and A140 to A142. The evidence of P.Ws. 78 
and 87 and Exhibits A117 and 140 are not very material. P.W. 73 is the 
most important witness. He is Sri K. K. Ummarkutty, an advocate of 
this bar. His evidence is clear that Palora Chettiankandy Ummarkutty 
is the husband of his mother s sister s daughter, whose tavazhi is 
Puthiyakannambath and that there is nobody else in this tavazhi by 
name Ummarkutty, son of Abu Haji. The statements he made in his 
cross - examination serve only to strengthen his evidence-in - chief. This 
is what he says : 
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" Puthiyakannambath is the tavazhi of my mother s sister. She 
separated from the main tarwad and is living in this house which 
was put up by her. Mariumma is the wife of Palora Chettiankandy 
Ummarkutty. He married her some 20 years ago. The Khasi s re 
gister will show the details of this marriage. I know all the male 
members of Ummar s tarwad house. They are ( 1 ) Usman , ( 2 ) 
Ummarkutty, (3 ) Mammootty , ( 4 ) Ali and (5 ) Abubaker, Ummar 

kutty s eldest son Abootty is a voter." 
P.W. 52 supports the evidence of P.W. 73. He says that he knows this 
Uinmarkutty from his childhood and that his house is in the Jubilee 
road near his (witness s ) house and that he is now residing with his 
wife in a newly built house in Gopalapetta in Ward No. 12. That votes 
have been cast under both the names is clear from a perusal of the 
relevant marked copies of the electoral rolls . The above evidence is 
further strengthened by the evidence of the postmen, P.Ws. 83 and 85 . 
P.W.83 is the postman who delivered a registered letter sent to Ummar 
kutty in his tarwad address , namely, house No. 1170, C. H. House, 
Jubilee Road and took his signature in the addressee s receipt, Ext. A118, 
and the acknowledgment receipt, Ext. A116. P.W. 85 delivered another 
registered letter to the name Ummarkutty in his address " Puthiya 
kannambath house at Gopalapetta" and took his signatures in Exhibit 
A141, addressee s receipt, Ext. A142 , acknowledgment receipt. On a com 
parison the signatures found in both the sets of receipts appear to be iden 
tical. That votes have been cast under both these names is also clear from 
a perusal of the relevant marked copies of the electoral rolls. So from 
the above evidence, I find that this is a case of double voting , although 
it is to be noted that there are no clear or sure materials to find the 
person or persons who voted . Petitioner wins. 

153. Serial No. 3 - Panampron Kunhamina Umma, (Abdulla ), Female 
47, (Serial No. 356 in part 68 , E.R. of Ward No. 12 , Polling Station No. 
53 ) -Nuchilakath Kunhamina (Abdulkhadar ), Female , 60, ( S. No. 146 
in part 64, E.R. of Ward No. 13, Polling Station No. 57 ) .— There is only 
the evidence of P.W. 65 , the postman who delivered a registered letter 
to one Kunhamina Umma and took Exhibit A84 acknowledgment receipt. 
His evidence, however viewed is absolutely of no use to prove that the 
two voters are one and the same person . In the absence of other evi 
dence, the great difference in the age shown against these names in 
the electoral rolls is enough to indicate that they relate to two different 
persons. Petitioner fails . 

154. Serial No. 9 - Erayath Abubakkar, (Mammu) , Male , 29 ( Serial 
No. 808 in part 52 E.R. of Ward No. 7 - Polling Station 50 ) -Puthiya 
purayil Abubakkar (Kadarkutty ) , Male, 23, ( Serial No. 645 in part 50 
E.R. of Ward No. 9 , Polling Station No. 44 ) .- P.Ws. 47 and 49 give evi 
dence on this matter. P.W. 47 is a beedi roller and was the petitioner s 
polling agent in the Town Upper Primary School booth (Polling Station 
No. 50 ) which took in the voters of Ward No. 7 P.W. 49 is a book 
seller who ekes out his livelihood by going from door to door to sell his 
book3. He is a pro -communist and was working for the petitioner. It 
is not at all clear from the evidence of either of these witnesses how Abu 
bakkar, son of Kadarkutty , came to be described as " Abubakkar 
(Mammu )" , because even according to the evidence of P.W. 47, this 
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Mammu is Abubakkar s step mother s brother . The gist of their evi 
dience is that originally Puthiya Purayil Abubakkar, son of Kadarkutty 
was staying in Ward No. 9 and when that house fell down, he shifted 
to Thazhavalappu house in Ward No. 7. His evidence in cross-examina 
tion is this : 

" I do not personally know Puthiyapurayil Abubakkar, I know him 
only by sight for the last 2 or 3 years. His house in ward No. 9 
fell down about 4 or 5 months before the election day" . ( It may 
here itself be noted that according to the other witness his house 

fell down about 2 %2 years back ) . 
If, as the witness says, Abubakkar had shifted to Thazhavalappu , his 
name would have been registered as Thazhe Valappil Abubakkar and not 
with his tarwad name ( Erayath ) only . The evidence of P.W. 49 is 
still worse. He would say that he knows the name of the house in ward 
No. 7 to which Abubakkar shifted but that he is not able to remember 
it . He would also say that he has not seen him in the new house , 
although he has gone there to give the voters card. On the basis of 
this type of vague and interested evidence, it is unsafe to find that the 
2 voters are one and the same person . Petitioner falls . 

155. Serial No. 15 — Prakkial Kadar Neelierath , Mammad ), male, 21, 
(Seriai No. 515 in part 52 E.R. of Ward No. 7 , Polling Station No. 50 ) 
Akkaliparambath Kadar N. (Mammad ), male, 24, (Serial No. 450 in 
part 50 E.R. of Ward No. 9 , Polling Station No. 44) .— The evidence relied 
on to prove this case consists of P.Ws.47, 49, 77 and 78 and Exhibits 
A99 to A103 . P.Ws.47 and 49 who have given evidence in regard to 
Serial No. 9 are the material witnesses who seek to prove the identity 
of the 2 voters in this case also. The gist of their evidence is that 
Neelierath Kadar resides in Prakkial (in Ward No. 7 ) near the Telli 
cherry main road, that Neelierath is the name of his tarwad, that he has 
also taken on rent the second storey of a building stituated in Akkali 
paramba (in Ward No. 9 ) along with some others and that he is also 
known as N. Kadar. It can be clearly seen that what P.W.47 says 
on how this Kadar came to be registered as a voter in Ward No. 9 is 
based solely on conjecture for this is what he says in his cross-exami 
nation : 
" It was 3 or 4 days before the election day that we know that this 

Kadar has been registered as a voter in Ward No. 9. I think 
the top floor in Akkaliparamba is in his possession along with 
8 or 9 others. I do not know the name of those persons . This 
Kadar is a coolie carrying loads . I do not know who has taken 
this top floor on rent. I only know that this Kadar is some 

times seen there." 
The evidence of the book -seller shares the same fate. His cross-exami 
nation shows that he has only a very little knowledge about Akkall 
parambath Kadar because he does not know the other members of his 
house as also many other houses in Prakkial and the persons residing 
in those houses. He also does not know the name of the tarwad of 
Kadar s father or mother. On the evidence of these 2 witnesses, I 
think it will not be proper to hold that the 2 voters are one and the 
same person . 
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106. What remains to be considered is whether these witnesses 
receive any support from the evidence P.W.77 and 78 and Exs. A 99 
to A102. Exhibits A99 and A102 are the acknowledgment receipt and 
addiessee s receip- of a registered letter addressed to Prakkial Neelie 
rath Kadar, house No. 7259, near Ummar and Sons, Main road, Telli 
cherry and Exhibits A100 and A103 are the corresponding acknowledg 
ment and addieusee s receipts in respect of another letter addiessed 
to N. Kadar, hcuse No. 382, main 1oad, Tellicherry . The Postal peons 
who delivered these letters have no been examined. It is P.W.77 , the 
petitioner s election agent who proves these 2 acknowledgment receipts 
(Exhibits A 99 and A100 ) and he only says that these a.e the acknow 
leagment receipts for the 2 registered letters sent by him to the 
addressees mentioned therein . P.W. 78 , the postal inspector, admits that 
ne cannot vouch to the correctness or the truth of the signatures of the 
addressees in the receipts. In view of the vague and doub ful evid 
ence of P.W3. 47 and 49 and the absence of direct proof by the respec 
tive postmen that both these letters were delivered to the same indl 
vidual, I think it will not be correct to enter a finding in favour of the 
petitioner, sclely on the basis of Mr. Eswara Iyer s argument relying on 
A.I.R. 1957 Calcutta 479 that where the service of a letter is effected 
by registered post and the acknowledgment came back with a signa 
ture purporting to be that of the addressee , he is entitled to the presump 
tion arising from the fact of service the letter by registered post and 
the le ter must be held to have been duly served upon the addressee, 
especially when it does not appear that the signatures found in Exhibits 
A99 and A102 are similar to those found in Exhibits A100 and A103. 
Petitioner falls . 


157. Serial No. 12 - Kuttiar Kuthath Mammad , (Kamal) , Male 50 s . 
No. 849 in part 52 of E.R. of Ward No. 7, Polling Station No. 50 Akkall 
parambath Mammad (Kamal) , Male , 50 ( Serial No. 455 in part 50 E.R. 
of Ward No. 9 , Polling Station 44 ) .-- The evidence relied on is that 
of P.W.47 and 49 , portions of which have already been referred to by 
me under Serial Nos. 9 and 11. The gist of their evidence is that this 
Mammad who is residing in Kunnath Valappu in Ward No. 7 has taken 
a shop room in Akkaliparambath in Ward No. 9, along with some 
others , for rearing doves. A reading of their evidence clearly shows 
that their knowledge abcut Kunnath Valappu and the persons residing 
in the several houses in this paramba as well as the room alleged 
to have been taken for rearing doves, and the persons who are occupying 
this room is quite vague. Further their evidence about the room 
inconsistent too . I have already stated in cons dering the evidence of 
P.W. 49 under Serial No. 11, that his knowledge about the Kunnath 
Valappu, is quite meagre. The evidence of P.W.47 is that there are 
about 20 houses in this paramba and that he does not know the various 
members residing in those houses. According to P.W.49, the room , 
viz ., room No. 384 behind Keyi s Emporium , alleged to have been taken 
for rearing doves, is not occupied by anybody and has been renaining 
locked for a fairly long time. But P.W.47 would state that this room 
is taken by Mammad along wl h 5 or 8 others none of whom he admit . 
tedly knows and that he (Mammu ) , who is a coolie, is sometimes seen 
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there . In short, their evidence lg both vague and inconsistent regard 
ing the so-called Mammu who is seen registered as a voter in house 
No. 384 in Ward No. 9 . 

In fact, I am tempted to say that this evidence 
wus pitched upon, since the surname Kamal is found in both the entries. 
The petitioner fails. 

158. Serial No. 13. - Kunnath Vallappu Moidu , (Muhammed ) , Male 
50 , ( Serial No. 399 in part 52 E. R. of Ward No. 7 , Polling Station 
No. 50 ) -Kunhipurayil Moidu, (Mammad ), Male , 54 (Serial No. 122 in 
part 19 E. R. of Ward No. 4 , Polling Station 45 ) .- The relevant evidence 
is that of P.Ws. 41, 46 and 47. P. W. 41 was the petitioner s polling 
agent in the Girls High School booth (polling station No. 45) . Hig 
evidence is that he knows Kunhipurayil Moldu, that Kunhipurayil is the 
pame of his tarwad, that his father s name is Mammad, that formerly 
he was having a trade about 3/4 of a furlong away from his house, that 
now he is a petty hawker who goes about selling old things and resides 
in Kunnath Valappu house in ward No. 7 about a arlong fro his hous 
and that Mammad and Kunhammad menticned as his guardian in the 
electoral rolls are one and the same person . But in his cross -examina 
tion , he would say that although he knows Kunhipurayil Moidu for the 
last 30 years, he does not know whether he has any right in the tarwad 
house during the material time, that he does not know in which house 
he now lives and that he has not seen his father or any documents 
excepting the electoral roll in which his father is described as Mammad. 
He also admits that he never enquired of him about his parents , and that 
he does not know whether there are more than one house by the name 
Kunnath Valappil in ward No. 7 or any other voters in the house in 
which Moldu is at present put up . He also claims that arrangements 
were made to challenge his vote at B.E.MP. High School booth which 
took in the voters of Ward No. 4. The petitioner has no case that such 
& challenge was made. His evidence, read as a whole, leaves the im 
pression that he has no definite knowledge about the matters regarding 
which he purports to give evidence. P.W. 46 , who, as already stated , 
was the pe!itioner s polling agent in the B.E.M.P. High School booth, only 
says that Kunhipurayil Moidu voted in his bocth . As has appeared 
earlier, the evidence of P.W. 47 does not take us any further . He wants 
to say that Kunhipurayil Moidu is now living in his wife s house in 
Kunnath Valappu.. On his own showing, there are about 20 houses in 
Kunnath Valappu and he does not know the persons who are residing 
in those hcuses or the number of voters therein . Excepting Moldu, 
he does not also know even the other members who are residing in his 
house . Furthermore, he does not know Moidu s tarwad house in Wand 
No. 4 and how many voters are there in that house and who those 
voters are . All these make his evidence too vague to establish that Moidu 
registered as a voter in Kunhipurayil tarwad is Moidu who is regis 
tered in Kunnath Valappu . Thus the evidence of P.W.41 and 47 is both 
Incomplete and vague to prove the identity of the 2 voters and P.W. 47 
only says that one Moidu , known to him , went to his booth and voted 
there . 

Petitioner fails. 
- 159. Serial No. 14 - Assu C. O., (Kunhammad ), Male 36 , ( S. No. 816 

in part 52 E. R. of Ward No. 7, Polling Station 50 ) -Orkkatteri Hassan 
Kutty Hai ( Kunhammed Hajt) Male, 26 ( S. No. 993 in part 49 E. R. 
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of Ward .Nb. 4, Polling Station 44).— The ovidence relied on is that of 
P. Ws. 46 und 47 and the postal evidence of P. Ws. 78, 83 and 85 and 
Exhibits A113 to A115 , A143 and A144. The material evidence to be 
looked into to prove the identity of the 2 voters is that of P. W9. 46 and 
47. P. W. 46 , as already stated , was the petitioner s polling agent In 
B.E.M.P. High School booth which took in Ward No. 4 also and P.W. 47 
was the petitioner s polling agent in Polling Station 50 which took in ward 
No. 7. The gist of their evidence is that c . 0. Agsu and Hassankutty 
Haji refer to the same individual, that he belongs to Cheriya Orkkattert 
tarwad situated near the Goods Shed and is the son of Kunhammad, 
that his name happened to be registered in ward No. 7 because he has 
married Pachumma, daugh er of Pazhukkath Assan Keyi, residing in 
Maller s road and that the same individual has voted in both the polling 
stations. The evidence of P. W. 47 could at once be dismissed as vague 
because in his cross -examination he admits that he does not personally 
know C. 0. Assu or his father or the other members who are residing 
in Cheria Orkkatteri tarwad house near the goods shed . He also agrees 
that there is yet another Assu living in that house and that he does not 
know how that Aszu is related to C. O. Assu . Thus his evidence gives room 
for doubt as to whether C. O. Assu whom he says he knows is Hassant 
kutty mentioned in the voters list of ward No. 4 . The evidence of the 
cther witness also does no : take us anywhere. He admits that Cheria 
Orkatteri tarwad is a very big tarwad and the members threof are 
living in different houses in Tellicherry and that he does not know the 
various members of this tarwad. On a close analysis of his evidence, it 
can be seen that he is making a guess on the supposition that Kunhammad 
Haji, the surname mentioned in the 2nd entry, is really Kunhammad and 
refers to one and the same individual, namely, the father of Assu men 
tioned in the voters list of Ward No. 7. It is clear from the voters 
list that the surname could be that of the father or the karnavan of the 
voter . 

So long as the evidence of these 2 witnesses does not exclude 
the possibility of there being another Assu in Cheria Orkkattert tarwad 
near the Goods Shed with Kunhammad Haji as his karnavan or father , 
it is not possible to say that Assu meant by these witnesses is Hassan 
kutty mentioned in the 2nd entry. In fact, the evidence of P.W. 47 
is that another Assu is also living in this house. It cannot also be 
agsumed that C. O. Assu is the same as Hassankutty and that Kunhammed 
Haji, the surname given in the 2nd entry, is the same as Kunhammed, 
the surname in the first entry . 

160. The evidence of the postmen , P.Ws. 83 and 85 , does not also 
really help us to solve the question of identity . The evidence of P.W.83 
is that he delivered a registered letter to one C.o.Assu who is perma 
nen :ly residing in Maller s road in ward No. 7 and got exhibits A113 and 
A115, the acknowledgment and addressee s receipts, duly signed by them . 
The purpose of the evidence of P.Ws. 78 and 85 and Exhibits A143 and 
A144 was to prove that a registered letter was sent to an individual 
under the address Orkkatteri Hassan Kutty Haji, Orkkatter house 
(4 !351), Orkkatteri Road , in ward No.4 and that the same individual 
received that letter. But they do not effectively prove the ackow . 
leagment receipt Exhibit A144, because it is clear from their 
evidence and Exhibit A143 (delivery receipt ) that the letter in question 
was redirected to Cbavasseri (in Cannanore ) since the addresses was 
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then not in the Orkkatteri house , and the postal seal and the entries in 
Exhibit A144 show that it was actually delivered to the addresses at 
Chavisseri on 26-5-1960. So they do not prove the fact which they intend 
ea to piove. It would appear ficm the evidence of these 2 postmen that 
c . 0. Assu permanently iesides in Maller s road and Hassanku.ty Haji 
residez permanently in Oikatteri house . This circumstance goes to 
3 conside.able extent to indicate that they are referring to 2 different 
Individuals. It is also wc.thwhile to note why in Exhibit A144 the addressee 
is not described as he son of Kunhammad Haji. Thus the proof adduced 
does not clearly indicate that Hassankutty Haji (Kunhammad Haji) 
is tne same as Assu C. O., son of Kunhammad, which appears to be the 
pctitioner s case. Comparison of signatures does not also yield any 
suie results . 

161. Of course bo h P. Ws. 46 and 47 say that c . O. Assu has voted 
in the B.E.M.P. High School booth ( polling station No. 44 ) and in the 
Town Upper Primary Schcol ( polling sta ion No. 50) . But later on 
in his cross -examination , P.W.46 admits that he cannot be sure of the 
voters who voted in his booth without referring to the list used at the 
booth for noting the vote : s who have vcted . The evidence of the other 
wi.ness also is doubtful, because on his own showing he does not know 
him (Assu ) personally . Petitioner fails . 

162. Serial No. 15 — Cheekilodon Puthiya Veettil Mammu (Ummar 
Kutty Haji) , male, 45, (Serial No. 202 in part 66 E.R. of Ward No. 11, 
Polling Station No. 62 )-Kadankandy Kallikkal Mammu, (Ummarkutty 
Huji) , male , 38 ( Serial No. 103 in part 57 E.R. of Ward No. 15 , Polling 
Station 66 ) .-- The relevant evidence is that of P.W. 51 and pos al evid 
ence, namely, P.Ws.78, 81 and 83 and Exhibits A119 to A123. The 
evidence of PW.78 (the postal inspector) and Exhibit A120 (the delivery 
slip ) are immaterial. 

163. P.W.51 is a dhobi. His evidence is that he knows Kadan 
kandy Kallikkal Mammu , that his father is Ummarkutty Haji , that 
Kudinkandy Kallikkal is the name of his tarwad, that he has married 
Aj issu in Cheekkilodan Puthiya Purayil house in Ward No. 11, that as 
a dhobi he used to go to Kallikkal Mammu s house and also to his 
wifc s house and tha : Mammu is seen in both these hcuses . He appears 
to be a disinterested witness with no party leanings. His competency 
to speak about these matters cannot be dispu ed because as dhobi he 
goes to both the houses and the veracity of his testimony is supported 
by the evidence of P.Ws. 81 and 83. The evidence of P.W. 83 shows that 
a registered letter sent to him under the address Kadankandy Kallikkal 
Mammu, son of Ummar Kutty Haji. Cheekkilodan Puthiya Veettil 
house No. 11 299 Jubilee road, Tellicherry wag re-directed to beat 
No. 14 having jurisdic ion over his business place and his tarwad 
house in Chirakkara. The evidence of P.W.81 shows that this letter 
was delivered to him at his tarwed house as per Exhibits A119 and 
A121 receipts His evidence further shows that another registered 
letter under the address Kadankandy Kallikkal Mammu, son of Ummar . 
kutty Haji, house No. 15 156 , Kallikkal house Chira kkara, Tellicherry 
was also delivered as per Exhibits A122 and A123 receipts to the very 
same person og he addressee was the same. Their evidence is rendered 
Rrobable on account of the circumstance that the signatures found on the 


2 sets of receits appear to be identical. Mr. Velayudhan Nair contend 
ed that these receipts should not be given any weight at all, for the 
reason that this is practically in the nature of trap evidence created 
by the petitioner s election agent after the election petition was filed . 
Of course it is true that these registered letters were sent only after 
the petition was filed, but in the absence of proof of some influence 
having been brought upon these postal peons from the petitioner s side , 
this circumstance, by itself, is not sufficient to discredit 

the postal 
evidence, if it is otherwise clear and cogent. I may also state that I 
have in fact kept in mind Mr. Velayudhan Nair s criticism and has been 
scanning the postal evidence with more than ordinary care. Petitioner 
wins . 


164. Serial No. 17 – Chirayil Usman ( Kuttiyalt) , male, 28 , (Serial 
No, 609 in part 57 E. R. of Ward No. 15, Polling Station No. 66 ) 
Uchummal Usman , (Kottiali) , male , 27, ( Serial No 428 in part 49 
E.R. of Ward No. 4 , Polling Station No. 44 ) . The two witnesses who 
give evidence regarding this case are P.Ws.40 and 56. P.W.40 says 
that he knows Uchummal Usman , that his father is Kuttiali, that he 
is residing in front of his house in Ward No. 4 and that he is married 
in Chirayil Veedu in Kuyippangad Ward No. 15. The witness also 
identified Usman present in court as per petitioner s summons . He also 
says that this Usman belongs to Murikkoll house and that he came to 
be known as Uchummal Usman since he purchased Uchummal house 
about 2 years ago and started living there, when the owners of this 
house left for Pakistan . That he is a competent witness is cbvious 
from the fact that he is a near neighbour of Uchummal house. The 
only question is whether his evidence about the matters he has deposed 
to is cogent and convincing . He has been cross-examined at length 
but in my view , his evidence -in -chief has not been shaken by it. The 
only suggestion put to this witness on behalf of the respondent is that 
there was a servant in the Uchummal house whose karnavan is Kuttiall. 
He has clearly denied it and one would think that this suggestion is 
not a serious one, for if a servan : by name Usman was really residing 
there, the respondent would have given some evidence in this behalt . 
P.W.56 is a neighbour of Chirayil house and he says that he personally 
known Uchummal Usman , that he has married from Chirayil house 
and that he is living with his wife and children in Uchummal house 
for the last 2 years . In his cross - examina ion , the respondent made & 
suggestion that there is another Usman in Chirayil house. The witness 
admits this fact, but he says that he knows him , that his father is one 
Memmu and that that Usman is an orange seller while Usman in ques. 
tion is a grocery merchant near the bus stand . His compe ency to 
speak about the members of Chirayil Usman cannot certainly be doubted 
because it is not in dispute that he is a neighbour of Chirayil house. 
So we find that these witnesses are competent persons and their 
evidence cogent and convincing . Of course they are really interested 
in the petitioner , because both of them were admittedly his active 
workers in this election . Bu ! I do not believe that the mere circum 
stance that their evidence is interested is by itself a sufficient ground 
to reject it, especially when it appears to be otherwise 

cogent and 
complete and the respondent has not been able even to create a doubt 
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that there could be another Usman in either of these ho ses having one 
Kuttiall as his father or karnavan . In the ruling repbrted in A.I.R. 
1959 Assam 200, in considering the impact of the circumstance of 
inerestedness in appraising oral evidence, the learned Chief Justice has 
observed in para 10 at page 207: 

" A facile way of discarding all that material is to dismiss them 
with the observation that the first act is interested, while the second 
act has come to depose against its own party ; this is a thoroughly 
wrong approach to the evidence and would tend to deprive the Court 
of the most competent material available . If such a test were 
adopted then no conscientious person would venture to assist the 
Tribunal, because whether he deposes for or against his party , 
in either event he runs the risk of being disbelived and his evidence 
being rejected on that score. These consider ations, therefore, 
though relevan : are seldom decisive; and the evidence has to be 
appraised on its cwn merits in the light of the other materials 

placed on record." 
Mr. Velayudhan Nair argued that even if the evidence of interested 
witnesses is apparently satisfac.ory , in the absence of independent 
corroboration , it is unsafe to find as a fact the matter to which they 
have deposed . To this, Mr. Eswara Iyer rightly answered that the 
court need not insist upon that degree prcof, which is required to 
And a corrupt practice, to find instances of double voting etc. I find that 
this is a case of double voting. Petitioner wing. 

165. Serial No. 18 - Abubaker Kollath , (Moidu ) , Male , 42 (8. No. 2 
in part 50 E. R. of Ward No. 9 - Polling Station No. 44) -Kolladath Veedu 
Abubaker (Kunhi Moidu ), Male , 45 , (Serial No. 402 in part 54 E. R. 
of Ward No. 10 - Polling Station No. 48 ) .- The petitioner relys on P.W.40 
and the postal evidence of P.W. 66 and Exhibit A86 . P.W. 40 states that 
he knows Kolladath Abubaker, that he is living in Kolladath Veedu in 
Ward No. 10 , that he is a dealer in cool drinks having his trade in a 
portion of P. C. Ahammed s orange stall near the bus stand in ward 
No. 9, that Kollath mentioned in the first entry is a printing mistake 
for Kolladath , that he had voted in the B.E.M.P. High School booth , as 
à voter of ward No. 9 , and that he is not sure whether he had voted 
again as a voter of ward No. 10. He also identified Abubaker who was 
then present in court as per petitioner s summons in his ward No. 9 
address . The respondent seems to have no case that there is another 
tarwad known as Kollath . In fact, the only suggestion made on his 
behalf in the cross -examination of this witness is that a servant, by name 
Kollath Abubaker , was working under P. C. Ahammed, the orange 
dealer , in a portion of whose shop Kolladath Abubaker is carrying on 
his cool drink trade. The witness has denied this suggestion and has also 
stated that P. C. Ahammad has only one workman under him , i.e. Kolla 
dath Abubakkar s son . So it is clear from his evidence itself that 
Kollath mentioned in the first entry is a misnomer for Kolladath , that 
Kolladath Veedu Abubakkar who is residing in ward No. 10 is the very 
person who is carrying on his trade in ward No. 9 and that this person 
has cast his vote as a voter in ward No. 9. Of course this witness is 
obviously interested in the petitioner because he was actively working 
for him and was assisting the petitioner polling agent in the B.E.MP. 
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High School booth by issuing slips to voters . But this evidence is very 
clear that Kolladath Veedu Abubakkar residing in Ward No. 10 is the 
very person who is having his cool drink trade near the bus stand in 
ward No. 9 and the respondent merely contented by putting forward & 
vague suggestion that the person registered as a voter in ward No. 9 
might be one kollath ( belonging to Quilon ) Abubakkar, who was work 
Ing as a servant in P. C. Ahammad s orange stall. I have already stated 
that interestedness is by itself no ground to discredit a witness, if 
otherwise his evindence is clear and consistent and remains unshaken 
either in his cross-examination or by other materials , if any, made 
available to the court. 

166. Exhibit A86 is the acknowledgment receipt of a registered letter 
delivered to Abubakkar with the address Kolladath Veedu Abubakkar , 
Kolladath Veedu (No. 10117), Narangapuram . This was addressed to 
his residence and P.W. 66 , the postman who proves Exhibit A86, states 
that he knows Kolladath Abubakkar, that this Abubakkar is an orange 
merchant near the bus stand and is within his beat, and that the regis 
tered letter in question was received by him after it was returned by 
the postman having jurisdiction over the place of his residence, namely , 
ward No. 10. Thus the evidence of P.W. 40 stands substantially corro 
boraled by the postman s evidence . I hold , therefore, that this is a 
case of double voting . The petitioner wins. 

167. Serial No. 27.- Keezhadath Valappu Moossotty Haji Hassan 
Kuttikka ) , Male , 40 , (Serial No. 1115 in part 49 of ward No. 4 - Pol 
ling Station No. 44 )-Cheria Meethalakath Moossakutty Haji P. K. 
(Assankutty) , Male, 40 , ( Serial No. 196 in part 46 of Ward No. 2 
Polling Station 40 ).- The material evidence is that of P.Ws. 11 and 40. 
P.W. 11 was the petitioner s relieving polling agent in polling station 
No. 40 which took in the voters of Ward No. 2. P.W. 40 as already 
stated , was working on the petitioner s side and was issuing slips to the 
persons who had to vote in polling station No. 44 which took in the 
voters of ward No. 4. The evidence of P.W. 11 in chief -examination is 
that he knows Moossakutty , that he belongs to Parambathkandy tarwad 
( this explains the initials P. K. mentioned in the second entry ) and 
had married from both Keezhadath Valappu and Cheria Meethalakath , 
that his name came to be registered in the tarwad houses of bo h these 
wives, that Assankutty is his father and that his vo‘e was challenged 
on the ground that he has already voted in the other booth . According 
to me, the following extract from his cross-examination is sufficient to 
show that his evidence on this point in vague: 

" I do not know whether Moossa Kutty Haji whose vote I challenged 
had any occupation during the last 2 years. I have not made enqui 
ries about that. It was during the time of our canvassing the votes 
that we came to know that Moosakutty Haji had married a second 
time. I do not know when his second marriage took place and 
whether he has any issues in that marriage. I do not also know the 
rame of his second wife. It was one Mammotty , the elder brother 
of the second wife who told me about the second marriage. That 
Mammotty is allve. We had with us the electoral roll of ward No. 4 
when Mammotty told this from Keezhadath Valappu House. It was 
from what Mammotty said that I knew that Moossa Kutty Haji 


80 


described in both the entries ) is one and the same person . I 
know Assankutty. I know also that he has 2 more sons other than 
Moossakutty Hajl. They are Kunhammad Haji and Ibrahimkutty . 
As far as I know there is no one by name Moossotti Haji in Keezha 
dath Valappu house. I have not made enquiries about it .... 
Question : Is there not a trader by name Parambathkandy Moossotty 

Haji in the Jubilee Market ? 
Answer : I do not know . 

Among the voters there are many persons by this name, Moossotty 
Haji, Assankutty and Assan Kuttikka are one and the same person . 
Ikka only means brother. This is the only instance in the voters 
lists of ward Nos . 1 to 4 (with which alone I am conservant).where 
Ikka is used after a Mohammedan name. I did not see Cheria 
Meethalakath Moossa Kutty Haji when I went to his house to can 
vass his vote. Nor did I see him in Keezhadath Valappu when I 
went there for canvassing. I challenged his vote at about 9.30 
or 10 in the morning. I challenged his vote on the ground that he 
is not the person described in the voters list . I did not mention any 
other ground . Tellicherry Amsom Menon who was present on the 
spot identified him as Parambathkandy Moossa Kutty Haji residing 
at Cheria Meethalaketh . The name of the Amsom Menon who 
identified him is either Anandan Nair or Anandan Nambiar. He did 
not have the ink mark on his fore-finger to show that he had already 


voted." 


The prominent features to be noted in his evidence are these . He is 
not a neighbour of Keezhadath Valappu or Cheria Meethalakath house 
and not related to any of the members belonging to these houses. His 
Information , that Parambathkandy Moossa Kutty Haji has married from 
Keezhatath Valappu is hearsay. Mammootty, the brother of his alleged 
2nd wife who is the sole informant, has not been examined . Admittedly 
he has made no independent enquiries. His challenge was on the ground 
of identity of the voter and not that he is a voter in Ward No. 4 . 
He could not deny the respondent s specific suggestion that Parambath 
kandy Moossakutty Haji is a merchant in the Jubilee Market. He also 
does not know whether Moosakutty Haji whom he knows has any occu 
pation for the last 2 years. The evidence of P.W. 40 does not remove 
the doubts created by the evidence of P.W. 11, because he admits that 
he has never gone to Cheria Meethala kath house in ward No. 2 and his 
statement, that although arrangements were made to challenge his vote 
in polling station No. 44 the said vote was not actually challenged , be 
cause the Presiding Officer of that booth was very busy on account of 
the brisk poliing, is far from convincing. The petitioner fails . 

168. Serial No. 29 - Murikkol Valsala Mulerend (Mulcrendan ), Female, 
22, (Serial No. 612 in part 59 of Ward No. 16 - Poling Station No. 65 ) -- 
Muriklol Valsala Kumari (Mukundan ), Female , 22 ( Serial No. 618 kr 
port 59 E. R. of Ward No. 16 -- Polling Station No. 65.-- The evidence 
adduced to prove this instance is that of P.W. 57 and the postal evidence 
consisting of P Ws. 78 , and 86 and Exhibits A145 to A150 . R.W.60 who 
gives counter evidence is the father of the voters under reference and 
appears to be a respectable witness . He lives in Puthen Veedu in 
Chirakkara and runs tutorial institutes in 3 places, viz ., Tellicherty , 
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Kadirur and Mahe. His evidence is that his first daughter is Valsala 
Mukund and his second daughter is Vasantha Kumari also known by her 
pet name, Valsa , that at the time of the revision of the electoral rolls, 
Ehaskaran (P.W. 57 ) complained before the Revising Authority that both 
the entries referred to his eldest daughter and that in that connection 
the enumerator came to his house, personally saw both these daughters 
and was satisfied that these 2 entries referred to different persons. He 
further says that during the election time both his daughters were studying 
at Kozhikode one in the Guruvayurappan College and the other in the 
Providence College. Thus it is clear from his evidence that the entries 
refer respectively to his first and second daughters and that Valsala 
Kumari in the second entry is a misnomer for Valsa Kumari. He is 
undoubtedly the most competent person to speak about these matters, 
and is clearly a disinterested witness . His evidence has not been dis 
placed by the doubtful and interested evidence of P.W. 57 or the postal 
evidence. P.W. 57, who was admittedly working for the petitioner in 
the last election , concedes that the objection raised by him before the 
Revising Authority was not accepted after due enquiries made in this 
behalf . 

Exhibits A147 and A148 are the acknowledgment receipts of 
2 registered letters which were sent respectively to Valsala Mukund, 
care of, Mukundan , Puthan Veedu, Chirakkara and to Valsala Kumari 
under the same address. The evidence of P.W. 78 , the postal inspector, 
and P.W. 86 , the postman having jurisdiction over the Puthan Veedu 
house in Chirakkara , only means that two registered letters of which 
Exhibits A147 and A148 are the acknowledgment receipts were redirected 
to Kozhikode as the addressees mentioned therein were then residing in 
Brittania hostel there. The postman at Kozhikode, who actually delivered 
these letters and took the addressees signature in the acknowledgment 
receipts , was not examined. So I hold that Valsala Kumari in the second 
entry is a misnomer for Vasanda ( alias Valsa ) Kumari and that, there 
fore , this is not a case of double voting. 

169. From the evidence of R.W. 60, it is clear that his second daughter 
was born only in June, 1938 and that she had not completed 21 years 
of age on the relevant date, namely, 1-1-1959. She was, therefore, a 
minor, on the qualifying date and the vote cast under her name has to 
be rejected . Mr. Velayudhan Nair contended that her vote should not 
be disallowed, because the petitioner has not alleged in the Election 
Petition that the said voter was a minor. On the facts proved beyond 
doubt in the case and the admission made by R.W. 60, I have clearly 
found that this is a case of misnomer and that the said voter was a minor . 
The Tribunal has certainly got powers in the interest of justice to mould 
reliefs according to the facts proved . Petitioner partly wins. 

THE INSTANCES RELIED ON BY THE RESPONDENT 
170. Now the cases of double voting urged by the respondent will be 
considered . They are set out among other particulars in Schedule I and 
I ( a ) to the recriminatory statement. Evidence was let in as regards 
16 cases. Out of them , evidence was disallowed in respect of one case , 
viz., (Leela --Kumaran s wife ) -S. No. 947 in part 13, E. R. of Pinarayi 
Panchayat - Serial No. 787 in part 85 E.R. of Pinarayi (Mattanur Consti 
tuency ) on the ground that it is not relied on by the respondent, and 
3 cases need not be considered because it is found on a perusal of the 
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marked copies of the relevant electoral rolls that they are not cases 
of double voting . So 12 cases alone remain to be considered and they 
will be considered in the order of the Serial Nos. in the relevant schedule . 

171. Serial No. 5 - Chathu Baleri, ( Chathi ), Male , 37, ( S.No. 946 in 
part 64 D.R. of Ward No. 13 - Polling Station 56) -Puthanpurayil Chathu , 
(Chathu ), Male , 37 ( Serial No. 305 in Part 79 E.R. of Korliyeri Pancha 
yath - Polling Station 55 -- Kuthuparamba Constituency. The material 
evidence is that of R. Ws. 74 and 100. The attempt of these 2 witnesses 
is to show that Baleri Chathu mentioned in the first entry is the same 
as Puthanpurayil Chathu mentioned in the second entry. R.W. 74 resides 
in Poovalappu Theru in Tiruvangad and is a voter of the Mobarak High 
School booth polling station No. 56. He deposes that this Chathu is the 
husband of Ana Kalliani, that they were orignially residing in his own 
Theru in Tiruvangad and that they are now residing in Puthanpurayil 
in Kodiyeri Panchayath within the Kuthuparamba constituency where 
also their names have been registered as voters. He was the respon 
dent s relieving polling agent in Madavil Upper Primary School booth 
and he says that when he went to cast his vote in the Mobarak High 
School booth he saw Ana Kalliani and her husband , Chathu standing 
in the Q to cast their votes in that booth , after having voted in the 
Kuthuparamba Constituency . This statement of his cannot be believed , 
because I find that Ana Kalliani, who is serial No. 4 in the respondent s 
schedule No. I to the recriminatory statement, has not cast her vote in 
the Tellicherry Constituency. His further evidence is that Kunhambu is 
the father of Kalliani and that Ana is the name of his tarwad . In his 
cross -examination , he admits that Kunhambu has brothers and sisters 
who are now alive and that he knows one Chathu in Kunhambu s house . 
He also admits that there is a house called Baleri in Poovalappu Theru 
and that there is no house there by name Puthanpurayil Baleri. Again 
he admits that he does not know the name of the house in which Kalliani 
and her husband were residing while they were in Poovalappu Theru . 
So then from his evidence, it is not clear whether Baleri Chathu is the 
same as Puthanpurayil Chathu, especially in view of his admission that 
there is one Chathu in Ana Kunhambu s house and that there is a house 
called Baleri in Poovalappu Theru itself and that there is no other house 
by name Puthanpurayil there . It is also difficult to assume that after 
Chathu and Kalliani deliberately went to the Mobarak High School booth 
to vote again , Kalliani changed her mind all of a sudden not to vote 
and allowed her husband alone to vote there. According to me, the 
probabilities are these . Kalliani was residing with Baleri Chathu and 
other relatives in Poovalappu Theru (it may be noted here that the 
witness admits that there is one Chathu who belongs to the house of 
Kunhambu , Kalliani s father ) and on her marriage, she went to live 
with her husband Chathu , in Puthanpurayil house at Kodiyeri and there 
both of them voted and Baleri Chathu , who continues here, voted in the 
Mobarak School booth . In any view , a reasonable doubt exists as to 
whether Kalliani s husband is really Baleri Chathu mentioned in the 
first entry. The evidence of R.W. 100 does not improve the position . He 
is a fugitive witness. His evidence is that when Ana Kalliani and her 
husband, Chathu applied to have their names registered in this consti 
tuency, he objected on the ground that their names have already been 
registered in the Kuthuparamba Constituency but he did not find time 
to enquire as to what became of his objection . I find it difficult to believe 
his evidence. The respondent fails. 
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172. Serial No. 32 - Cheekkilott Lakshmi Amma, ( Narayanan Nair ) , 
fomule, 27, ( S. No. 237 in Part 33 E.R. of Eranholi Panchayat) -Polling 
Station 33-- Kurippichankandy Lakshmi, (Kunhiraman Nair ), Female 28, 
(Serial No. 337 in part 12 E.R. of Pinarayi Panchayath - Polling Station 
No. 10 ).- R.W . 24 is the only witness who gives evidence about this case . 
He resides in Kavumbhagam , Eranholi and is a tailor in Kuyyali. He 
has been a congress worker for the last many years and admittedly an 
active worker of the respondent in this election. He was engaged in the 
Kavumbhagam booth at least till 11 a.m. in issuing slips to voters who 
came to vote in this booth . The purpose of his evidence is to prove 
( a ) that Lakshmi Amma mentioned in these 2 entries refers to one and 
the same individual and also Kumaran mentioned in the 2 entries as 
against Serial No. 50 of Schedule I is one and the same individual and 
(b ) that both Laksmmi and Kumaran have voted in Kavumbhagam booth 
as well as in Patannakkara booth . He swore to a rather strange story 
to make out that Kumaran voted in both the polling stations inentioned 
above. In fact, he was not certain about it. But over 112 months after 
his first examination , he was recalled and examined at the instance of 
R. W. 105 to identify this Kumaran who was then present in court as 
per respondent s summons . But his statements regarding this Kumaran 
voting twice stand clearly exposed , because on scrutiny of the marked 
copy of the relevant electoral rolls , it was found that there was no 
double voting at all under serial No. 50 in the respondent s schedule ; 
his Serial Nos , in the concerned electoral rolls being 747 in part 33 E.R. 
of Eranholi Panchayath and 791 in part 49 E.R. of ward No. 4. I have 
also disbelieved his evidence regarding the conveyance of voters in 
notor vehicles and the alleged assault on Harijan Chathan and his wife 
Kakka by certain communist workers on the evening previous to the 
day of the poll. So his evidence on this score has to be scrutinised with 
greater care and caution . What he attempts to show is that he knows 
Checkkilot Laksmi Amma of Kavumbhagam , that she is the daughter 
of Narayanan Nair, that she was married to one Kunhiraman Nair of 
Kurippichankandy house in Patannakkara desom in Pinarayi amsom 
and that the first voted at the Kavumbhagam booth at 11 a.m. and then 
straightway proceeded in a car to Patannakkara booth and cast her vote 
there also at about 4 p.n. Thus his evidence is ( a ) that Narayanan 
Nair , the surname in the first entry, is her father and Kunhiraman Nair, the 
surname in the second entry is her husband ( b ) that she voted twice 
first in the Kavumbhagam booth and secondly in the Patannakkara booth . 
His statements in cross -examination are that there are 2 houses in 
Cheekkilot Paramba, that Lakshmi Amma was residing in this paramba 
at the time of the revision of the electoral rolls and that her age shown 
in the first entry is a mistake. But he does not know personally any of 
the members of Kuruppichankandy Vecdu except this Lakshmi Amma 
who was married in that house and who is now residing in Cheekkilot 
Veedu after her husband s death about 4 or 5 years back . He continues: 

" I do not know Kurippichankandy Narayanan Nair and whe 
ther he is voter , I have verified part 12 E.R. only to find out the 
number of Kuruppichankandy Lakshmikutty . I have not verified 
the voter in S. No. 336 of that E.R. I do not know whether that 
voter is Narayanan Nair. 
Question : - I say that this Narayanan Nair is the husband of 
Lakshmi Amma. 
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Answer : -- No. I know that Lakshmi Amma s husband is 
dead. That is my information . 
Question :-- I say that Narayanan Nair shown as guardian in S. 
No. 237 of part 33 E. R. of Eranholi Panchayath is the Narayanan 
Nair shown as Serial No. 336 of part 12 E.R. of Pinarayi. 
Answer : I do not know . 
I do not know whether there is a voter by name Lakshmi in 
Kurippichankandy house other than the Lakshmi Amma men 
Lioned above . Eventhough her husband was dead, sometimes 
she used to go and stay in her husband s house. That is what 

her brother told me." 
Thus his statement, that Kurippichankandy Lakshmi Amma is the same 
as Cheekkilot Lakshmi Amma, does not ring true. At once I shall quote 
a portion of his evidence in cross-examination regarding Lakshmi Amma 
voting twice : 

" Chekkilot Lakshmi Amma came and voted after 11 a.m. Laksh 
mikutty Amma came to my booth by foot and proceeded to 
Patannakkara by car 

From my booth to the 
Patannakkara booth the distance is about 3 to 342 miles. Lakshmi 
Amma went to Patannakkara in M.P.B. Car. I followed that car 
in a cycle . She went to her husband s house first and came to 
the booth at about 4 p.m. My purpose in following her was to 
challenge her vote in the Patannakkara both . I don t know the 
number of the cycle in which I went. I saw her husband s house 
on that day for the first time. It was her husband s nephew 
who took her to that house from my booth . I do not know his 
name. But Lakshmikutty s brother told me that he is her hus 
band s nephew . I did not actually see her alighting from the 
car and going to that house. But I saw the car parked near 
that house when I reached there . A boy standing near the car 
told me that a woman accompanied by a man had gone to that 
house. From there the distance to the Patannakkara booth is 
about 4 to 5 furlongs. I straightway went to Patannakkara 
booth and informed the workers there that this lady might 
come there to vote . I also remained there to see whether she 
would come there and I left the booth only after 3-30 p . m . 
I instructed the workers there that this lady had already voted 
in my booth and if she comes in that booth to vote , her vote 
should be challenged . I know 3 or 4 days before the election 
that this lady s name has appeared in the voters list in 2 places . 
It was a worker at Patannakkara who knew this first and he in 
formed me. It was not I who actually challenged her vote . I told 
the workers there to challenge her vote. My information is that 
it was not challenged. I was in Patannakkara booth when she 
came to vote . In spite of my asking the workers there to challenge 
her vote they did not challenge. But this fact was brought to the 

Presiding Officer s notice." 
This indicates that in spite of the great care which this witness took to 
avoid Lakshmi Amma voting a second time his efforts proved futile . It 
needs little words to show the amount of pain he has taken to give a 
natural colour to an artificial and improbable story . His evidence read 
as a whole, would incline any one to think that he is an untrustworthy 
witness. The respondent fails. 
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173. Scrint No. 42 - Puthandulappil Raghavan, (Kundan ) , Mole, 25, 
( Serial No. 859 in part 8 E.R. of Dhurmadan Panchayath - Polling 
Station 1)-Thayyil Raghavan , (Kundan ) , male, 25, (Serial No. 286 in 
part 83 E.R. of Pinaryi Panchayath -- Polling Station 23 of Mattannur 
Constituency ) -The witnesses , who give evidence about this case , are 
R.Ws. 92 and 102. Like R.W. 24 , these witnesses also seek to prove the 
identity of the 2 voters , namely, Pala Paramba Karthiayini mentioned 
in Serial No. 41 of Schedule I to the recriminatory statement and Raghavan 
mentioned in the entries under consideration who are alleged to have 
first voted in the Mattanur Constituency and then in this Constituency . 
But their evidence that Palaparamba Karthiayini has voted in the 
Mattanur Constituency is found to be untrue, on verifying the marked 
copy of the relevant electoral roll of the Mattanur Constituency. So 
their evidence regarding Raghavan calls for very careful scrutiny. R.W. 92 
has been a P.S.P. worker for the last 12 years. He is a worker of the 
respondent in Meloor at the time of the revision of the rolls and respon 
dent s polling agent in Meloor booth ( Polling Station 1 ) . His evidence 
is that the first entry refers to Raghavan , son of Kundan, of Punathile 
Valappil in Dharmadam Panchayath and Puthan Valappil mentioned 
therein in a mistake for Punathile Valappil, that for the last 4 or 5 
year s this Raghavan has been residing in Thayyil in his relative s house 
in Pinarayi amsom Cherikka desom of Mattanur Constituency , that he 
came to vote in his booth immediately after Karthiayini at about 3 o clock 
and that when he challenged his vote , the Presiding Officer refused his 
objection on the ground that there was no ink mark on his finger. He 
says in his cross -examination that he objected before the Revising Authority 
to strike out his name in the voters list of this constituency on the 
ground that his name has been already included in the voters list of 
Mattanur Constituency, but his objection did not find favour with him 
even after he produced the relevant voters list of the Mattanur Consti 
tuency to prove that his name had been already registered there. Al 
though he says that Raghavan has been pernianently residing in Pinarayi 
for the last 4 or 5 years , he does not know in which house and with 
whom he resides there . His statement, that he himself made enquiries 
to ascertain whether really it was his neighbour Raghavan who was 
residing in Pinarayi in the house mentioned in the voters list is certainly 
untrue, because in the next breath he says that he did not himself make 
any enquiries and that it was his partymen in Pinarayi who made the 
enquiries . He also does not know whether there are any other houses 
there by name Thayyil. Thus his statement that this Raghavan has 
been permanently residing in Pinarayi in Thayyil house does not appear 
to have a real basis . Further his statement that it was one and the 
same Raghavan who voted in both the places is also vague and hearsay, 
because he admits that he does not know who conveyed this information 
to the boy who informed him about Raghavan s voting. He also admits 
that the Presiding Officer had carefully examined his finger and was 
satisfied that there was no trace of ink mark to show that he had already 
voted, before Raghavan was allowed to vote in his booth ; although the 
witness would add with a view to improve his damaging statement that 
after voting Raghavan told him that he could erase this ink mark also if 
he wanted . On the whole, his evidence appears to be unsatisfactory both 
on the point that it was oife and the same Raghavan who is mentioned 
in both the entries and that the said Raghavan had voted twice. 
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174. The evidence of R.W. 102 does not clarify this matter any further. 
He was the relieving polling agent in the Pinarayi Mopla School booth 
for the P.S.P. candidate who stood in the Mattanur Constituency. He 
does not purport to give any evidence that Raghavan registered as a 
voter in the Mattanur Constituency is this Raghavan who is registered 
as a voter in the Dharmadam Panchayath within this constituency. The 
main purpose of his evidence was to prove that Raghavan first voted in 
the Pinarayi Mopla School booth and then proceeded with Karthiayini 
to Dharmadam booth to vote there. As already stated , it is clear that 
Karthia yini had not voted in the Mattanur Constituency . I have also 
stated how the evidence of the other witness about Raghavan s voting 
a second time is unsatisfactory. It is, therefore, difficult to hold that 
the question of identity has been proved on the evidence of these 2 
witnesses. The respondent fails . 

175. Serial No. 43 – Lazar Gonsalves, (Raymon ), male, 38, (Serial 
No. 1054 in part 67 E.R. of Ward No. 12 - Polling Station No. 52 ) . 
Lacar (Raymond ), male , 35, ( Serial No. 44 in part 70 E.R. of Ward 
No. 14 - Polling Station 54 ) -R.W . 40 is the only witness examined to 
prove this case. He resides in Chalil ward. The purpose of his evidence 
is to establish that Lazar Gonsalves (Raymon ), the person registered 
as a voter in his ward is the same as Lazar (Raymond ) who is a voter 
in Gopalapetta ward. He states that Lazar has married Metty in 
Gopalapetta ward and has been residing there with her and that his 
name happened to be registered in Chalil ward because his father s house 
is there. According to him , he actually saw this Lazar voting 
in the Chalil School booth where this witness was engaged on the 
respondent s side to issue slips to the electors who went to vote there . 
He also says that later on his way home to take food, he was attracted 
towards the Gopalapetta booth on account of a beating incident there, 
when he saw the same Lazar standing in the Q to vote there also. Now 
two circumstances induce me to disbelieve him . ( a ) He admits that he 
was working for the respondent s party from the time of the revision of 
the electoral rolls and was mainly concentrating on Chalil ward . He has 
also appeared before the Revising Authority for stressing claims for the 
deletion of minor voters etc., from the electoral roll of his ward . He 
also perfectly knew even then that Lazar was not residing there. Why 
then did he not take any steps to delete his name from that ward ? 
( b ) If , as a matter of fact, Lazar had already voted in his ward before 
he saw him standing in the Q to vote in the Gopalapetta booth, why 
did he not inform the respondent s agents in that booth to protest against 
his voting there ? If really, the name Lazar mentioned oth these 
entries refers to the same person, this witness would definitely have got 
his name in the voters list of Chalil ward deleted, because he said he 
knew that at that time Lazar was permanently residing in the Gopala 
petta ward . His explanation , that he did not do so , because he was 
concentrating on his ward only will not stand to reason , because these 
are some of the important facts which would never escape the notice of 
a person who was mainly concerned with the correction of electoral roll. 
Added to this, there is also no reason to think that Lazar Gonsalves and 
Lazar could ordinarily be one and the same individual. Thus his evidence 
is doubtful and it becomes more so , by virtue of the fact that he is 
clearly an interested witness, as he was admittedly an active worker for 
the respondent from the very beginning of the election . There are thus 
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no adequate or proper grounds to believe his testimony . 
fails. 


The respondent 


SERIAL NUMBERS 54 to 56 


Serial No. 59,--Vadakke Ruyaroth Paru Amma (Kanna Nair ) , 
female 32, (Serial No. 925 in part 11, of Ernratty, Panchayath - Polling 
Station No. 12 ) -Patinhare Eduyarapalli Paru , (Kannan Nair ), female, 
28 , ( Serial No. 149 , in part 84 of Pinarayi Panchayath -- Polling Station 
No. 22 - Mattanur Constituency ) : 

Serial No. 55 -- Thondandevulappu Kumaran, (Govindan ) , male , 27, 
(S. No. 942 , in part 14 of Eruvatty Panchayath -- Polling Station No. 12 ) 
Thazhathundiyil Kumaran (Govinda ), male, 24 , ( S. No. 661 in port 85 
of Pinarayi Panchayath - Polling Station No. 25 - Muttanur Consti 
tuency ) : 

Serial No. 56 - Vadakkechal Anandan, Kuhaman ), male , 29, ( S. No. 
305 in part 11 of Eruvatty Panchayuth ---- Polling Station No. 12) - Koroth 
Poyil Anandan , (Kunhiroman ) , male , ( S. No. 1198 in part 78 of 
Eruvatty Panchayath - Polling Station No. 26 - Mattanur Constituency) - 

176. It is convenient to consider these serial Nos. together , since the 
evidence is common . The material witnesses who give evidence are 
R.Ws. 69 and 91. The purpose of their evidence is to prove 3 matters, 
namely, ( a ) that in each of the Serial Nos. the name mentioned in both 
the entries refers to the same individual, viz., Paru Amma, Kumaran and 
Anandan, ( b ) that their names were enrolled as voters both in the 
Mattanur Constituency and Tellicherry Constituency and ( c ) that they 
first voted in the Mattanur Constituency and straightway proceeded to 
Eruvatty booth ( Tellicherry Constituency) and voted there also . R.w. 69 
resides in Chittarikkal Paramba in Vendittayi desom in Eruvatty amsom 
and was the respondent s polling agent in Eruvatty booth (polling station 
No. 12 ) . He says that Paru Amma is the daughter of Kunhathayi, that 
Vatakke Rayaroth house is the house of her mother, that she was married 
by one Kannan Nair and taken to his house, viz., Patinhare Edayarappalli 
in Pinarayi and that her name thus came to be registered as voter both 
in her mother s house and in her husband s house . His evidence, that 
Paru Amma mentioned in the first entry belongs to Vadakke Raya roth 
house appears to be probable, because in his cross-examination he states 
that that house is 3 parambas from his houe and that he knows the 
names of the parents of all the members residing there etc. But the 
question is whether this Paru Amma s husband, Kannan Nair shown in 
the 1st entry is really the alleged Kannan Nair of Pinarayi. This part 
of his evidence in cross -examination is really weak . This is what he 
says : 

" Her husband s house in Pinarayi is about 11 miles from my 
house. She has no issues, though married 4 years ago . 

I had gone 
to Paru Amma s husband s house along with her brother while she 
was ill. I cannot say when Paru Amma fell ill. It was more than 
one year back . I know her husband s house . At that time her 

brother told me that we should go to Edayarappalli." 
In the absence of better evidence of any of the neighbour s or relatives 
of the alleged Kannan Nair residing in Pinarayi, it is unsafe to base a 
finding on the evidence of this witness, that Paru Amma mentioned in 
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the first entry is the same as Paru Amma, wife of Kannan Nair of 
Patinhare Edayarappalli. In his examination -in -chief, he states that he 
knows Kumaran and his wife, Leela , that he came to be registered as 
a voter in Thondantavalappu in Eruvatty , because his wife belongs to 
that house , that Kumaran belongs to Pinarayi and his house there is 
Thazhe Thundiyil and that Vatavathi Govindan and Cheerootty are his 
parents. Here again the question is whether Kumaran mentioned in 
the first entry is the same as Kumaran mentioned in the second entry. 
The following extract from his cross-examination would show that he 
has little knowledge about the details of Kumaran and his house in 
Pinarayi :-- 

" C. is the initial of Kumaran mentioned by me. I do not know 
what c . stands for and whether it stands for Kalliat, the name of 
his tarwad. I do not know the name of his tarwad . Kumaran is 
now about 27. I know the names of the parents of some of the 
persons married in this house but not those of all. Kumaran s 
wife s house is about 34 of a mile from my house. I do not know 
the members of all houses in between my house and Kumaran s wife s 
house. Kumaran s own house is about 119 miles from my house . 
I went to the neighbouring house of Kumaran to see the Vydiar 
there. Then I saw Kumaran who is already my friend in the neigh 
bouring house and from him knew the name of his house, Thazha 

thundiyil. This was about 1 year back " . 
Here again I have to observe that without some better evidence regard 
ing Kumaran and his residence in Pinarayi by any of his neighbours 
or relatives to corroborate this witness , it is difficult to say that Kumaran 
mentioned in both the entries is one and the same person . His evidence 
regarding Vadakkechal Anandan of Eruvatty, is that he knows him , 
that Vadakkechal is his own house in Vendittayi desom , that his father 
is Kunhaman and Kunhaman is the contracted form for Kunhiraman 
and that Anandan s tarwad house is Poreri situated in Korothpoyil 
Paramba in Panunda desom , Eruvatty amsom . His cross-examination 
about this matter is this : 

" Among Thiyyas Kunhiraman and Kunhaman can be 2 distinct 
names. I understood Anandan s father as Kunhaman . Anandan s 
house is half a mile from my house. That is his own house and 
he permanently resides there. His father died about 10 years 
back . He is unmarried . His tarwad name is Poreri. The name of 
his tarwad house is Korothpoyil . In fact that is the name of the 
paramba in which that house stands. This is about 14 of a unile 
from my house. I had gone to this house for a marriage about 
12 years back . It was then that I understood the name of the 

paramba . I went there in the bridegroom s party ." 
This sort of nebulous evidence is indeed not enough to establish that 
Vadakkechal Anandan is the name as Korothpoyil Anandan , especially 
when Kunhiraman and Kunhaman can be 2 distinct names and this 
witness is living half a mile from Anandan s own house and 114 of a 
mile from his alleged tarwad house. 

177. The supporting evidence of R.W. 91 does little to improve the 
position . He resides in Vendittayi and he is a beedi roller . His evidence 
in cross -examination indicates with reasonable clearness that he has 
little knowledge about the identity of Paru Amma Kumaran and 
Anandan . Regarding Paru Amma, this is what he says : 
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" Vadakke Rayaroth Paru Amma resides permanently in Pinarayi. 
in which house I don t know . I don t know her tarwad name. I 
do not know her parents . I know Paru Amma. I have seen her 
twice or thrice while she was going to her house when I was in 
the Vendittayi fields. Last time I saw her was a few days before 
the polling day. Paru Amma is about 28. I have not heard of a 
house by name Edayarpalli. My friends tod me that this Paru 
Amma was registered as a double voter in a casual talk , 2 days 
after the election . To my knowledge there are 2 or 3 voters who had 
voted in Mattanur Constituency and Tellicherry Constitueacy. I ain 
not a voter . I went to Vendittayi booth on the polling day for 

sight seeing because it was an off day with us." 
About Kumaran , his evidence is : 

" Thondante Velappil Kumaran resides 8 parambas away from 
my house. I don t know the other voters in his house . I also do 
not know whether there is any other voter in his house. His wife s 
name is K. Narayani. 


............ 


I don t know her tarwad name 
I know Kumaran by seeing him coming to his wife s house. 

I have 
not talked to him . I have not gone to his house. In Kuinaran s 
wife s house there are 3 other voters, viz., his wife s parents and 
brother. I don t know the name of her father and brother. I know 
only the mother of Kumaran s wife. Kumaran s wife Narayani is 
not a voter. I have only hearsay information that Kumaran had 
voted in both the places. I cannot say that the time when Kumaran 
voted in Tellicherry Constituency and Mactanur Constituency. I 
have not worked in any place during the election . I don t know 
the details about the voters in Vendittayi and Pinarayi. I don t 
know whether in Pinarayi (Mattanur Constituency ) there are more 

than one house by name Thazhethundiyil." 
He also admits that he does not know the number of voters, if any, 
in the house of Kunhiraman , the uncle of Anandan , and whether there 
are any other houses by name Korothpoyil in Panunca and that he has 
not gone there till now . That these 3 voters voted in both the con 
stituencies and the details thereof are not within his direct knowledge 
are clear , for acording to him he has not himself seen Paru Amma voting 
in Pinarayi booth and it was Ramachandran who had put him wise 
to it and that too only on the day after the polling . Regarding Anandan s 
voting in Panunda what he says is that he heard Ramachandran telling 
his uncle about it near the Panunda booth . Further he is not even a 
voter and seems to have gone to the polling station simply to watch the 
things happening there. He also admits that 3 or 4 days after the 
election he complained to the police that some communists threatened 
him with dangerous weapors and that although the police enquired 
into the matter he does not know how it was disposed of. 

178. The evidence of R. W. 69 that these 3 voters went and voted 
in his booth after having first voted in Mattanur Constituency also sounds 
equally improbable. He says that these 3 persons went to vote there 
between 3 and 4.30 P.M. - Anandan at 3 o clock , Paru at 4 o clock 
and Kumaran at 4.30--when the voting was dull. According to him , he 
had informed the Presiding Officer that they had already voted in Pinarayi 
and they were allowed to vote a second time only after both the Presiding 
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Officer and himself carefully verified their forefingers and found no 
Inkmark. He further says that they were well aware of these double 
entries early enough and very elaborate arrangements had been made by 
the Samyuktha Election Committee so as not to be deceived and he even 
goes to the extent of saying that they had engaged one person for each 
double voter to report to the polling station to which the alleged voter 
went after casting his vote first in the Mattanur Constituency. If such 
careful watching was there at every stage, one is not able to understand 
how no signs of ink mark were found on their forefingers when they went 
to vote for a second time. Also , if this witness was so sure that these 
persons had already cast their votes in the Mattanur Constituency, it 
is not known why he did not lcdge a written complaint or challenge 
before the Presiding Officer before they were allowed to vote in this 
booth The second circumstance against this witness is the unconvincing 
nature of his evidence that they had already voted in the Mattanur 
Constituency. Added to these is the circumstance that he is obviously a 
partisan witness. He is a member of the PSP. and attended the P.S.P. 
convention recently held at Ernakulam . It appears that he is not even 
2 voter in this constituency, although he claims that he is entitled to 
be a voter . He says that his name first appeared in the Electoral roll 
but was deleted at the instance of the communist party workers on the 
ground that he has been already registered as a voter in Mahe. This 
objection was upheld by the Revising Authority because , he explains, on 
the day when the Revising Authority considered the objection to delete 
his name, there was a walk out by all the agents excepting those of the 
communist party to show their protest against the manner in which the 
Revising Authority was deciding things. The respondent falls . 


SERIAL Nos. 57 to 60 AND 62. 


Serlal No. 57 - Kunnum prath Govindan, (Kunhambu ) Male, 34, ( 8.No. 
625 in part 13 of Pinarayi Panchayath - Polling Station No. 11) --Marila 
kuni Govindan, (Kunhambu ) , male , 49, (Serial No. 683, in part 85 of 
Pinarayi Panchayat- Polling Station 25- Mattanur Constituency) : 

Serial No. 58 - Kunnumprath Madhavi (Govindan ), Female, 30 
( 8. No. 697 in part 13 of Pinarayi Panchayath - Polling Station No. 11 ) -- 
Mavilakuni Madhavi ( Ambu ) , female, 34 (Serial No. 685 in part 85 of 
Pinarayi Panchayat- Polling Station 25 - Mattanur Constituency ) 

Serial No. 59 – Paranchalil Kunhiraman Vydiar , (Kelu ), male, 43 , 
( 8. No. 958 in part 13 of Pinarayi Panchayat - Polling Station No. 11) 
Poyilil Parambu Kunhiraman (Kelu ) male, 41, ( 8. No. 627 in part 85 of 
Pinarayi Panchayat -- Polling Station 25 - Mattanur Constituency ) : - 

Serial No. 60 - Paranchalll Mathu , (Kunhiraman ) , female , 31, ( 8. No. 959 
in part 13 of Pinarayi Panchayat- Polliting Station No. 11) -Poyilil 
Parambu Mathu , (Kunhiraman ) female, 28 , ( S. No. 428 in part 85 of 
Pinarayi Panchayat - Polling Station 25 - Mattanur Constituency ) : - 

8. No. 62 - Valiya punathil Kumaran (Govi) , male , 35 , ( S. No. 948 
ti part 13 of Pinarayi Panchayath - Polling Station No. 11) -- Mannoth 
Patinhare Amsom Parambu Kumaran (Govt), male , 30 , (8. No. 783 in 
part 85 of Pinarayi Panchayat - Polling Station No. 25 - Mottanur Corte 
stihoncu ) : 
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179. R.W. 101 is the only witness who speaks about the identity 
of these voters . It is, therefore , convenient to consider them in common . 
He is a resident of Kizhakkumbhagam desom in Painarayi amsom and 
was the respondent s polling agent in Kizhakkumbhagam booth (Ganapathi 
Vilasam School booth - Polling Station No. 11 ) . The gist of his evidence 
is that five persons namely , Govindan , his wife, Madhavi, Kunhiraman 
Vydiar and his wife, Mathu, and Kumaran and his wife, Leela (the 
evidence regarding Leela was disallowed since the respondent has not 
set out this incident in the relevant schedule) registered themselves as 
voters at 2 places in Pinarayi of which one is within the Mattanur Con 
stituency and the other within this constituency and that the same indi 
viduals voted in both the constituencies. Before considering his evidence 
about the details of these persons and their residence, the following 
features may be noted in order that his evidence regarding those details 
could be properly appreciated . He was an active worker of the reg 
pondent from the beginning to the end of the election. He knew when 
the preliminary electoral rolls were published that the names of these 
Individuals had appeared in both the constituencies. So he filed objec 
tions to delete their nes from the rolls of this constituency but his 
objections were not accepted by the Revising Authority. His further 
evidence is that these individuals voted in his booth in the Forenoon and 
straightway proceeded to the Mattanur Constituency and voted there in 
the afternoon . Admittedly very elaborate arrangements had also been 
made to prevent double voting and he had even sent a list of double 
entry voters already voted in his booth to the respondent s polling agents 
in the other booth through certain messengers. But in spite of these 
careful steps, he admits that they were allowed to vote there also without 
any protest being made, because the respondent has no case that their 
voting in the other booth was challenged or complained of . This induces 
me to view his evidence with suspicion. It is, indeed , difficult for me to 
believe his statement that he filed objections before the Revising Authority 
to delete their names on the ground of double entry, because I am not 
given an opportunity to check its veracity with reference to these objec 
tions alleged to have been filed before the Revising Authority . Accord 
ing to him , he had noted in his personal diary the names of persons who 
voted twice and he passed on this information regarding double Vuting 
to the respondent, when he asked for it about a month after the election . 
He also says that on the election day he had noted in his diary about 
9 Instances of double voting but in the next breath he says that he does 
not know whether that diary is in his house. When the court put him 
the question 

"Can you produce that diary 
his answer is 

" I cannot produce it (nowjogu ) because I have noted my 

personal matters in it " . 
His version regarding the diary and that he had noted down all the 
relevant details therein strikes me as a clear afterthought. So his state. 
ment, that arrangements were made through messengers to object their 
voting again in Mattanur Constituency, does not sound probable . This 
inference of mine is strengthened by the additional circumstances already 
referred to that their votes were not challenged by the polling agents of 
the Mattanur Constituency. It is in the above background that his evidence 
has to be understood . Regarding Govindan and Madhavi, this is his 
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evidence . Madhavi 1s & resident of Pinarayi ( Mattanur Constituency ). 
Her house is Mavilakuni and her parents are Ambu and Karinchi. She 
married Govindan belonging to Kunnumprath house in Pinarayi ( Telli 
cherry Constituency) and that was how Kunnumprath Govindan happened 
to be registered in the Mattanur Constituency as Mavllakuni Govindan 
and Mavilakuni Madhavi happened to be registered as Kunnumprath 
Madhavi in the Tellicherry Constituency . About this Govindan and 
Madlavi this is what he says in his cross -examination : 

" I know Mavilakuni Karinchi. I do not know exactly how many 
children Karinchi had . I think three of her children are voters. I 
do not know their names. I have no definite information about all 
the voters in Mavilakun yil house Madhavi s mother is Karinchi. 
My information is hat Karinchi has no son by name Govindan . I 
got this information from Madhavi s husband Govindan. I never 
knew that this Govindan has a brother - in -law by this name. I did 
not enquire of this Govindan about the names of all his brothers- in 
law . Whatever Information I have of this Govindan s wife s house 
is through him only . I did not ask him whether he has a brother -In 
law by name Govindan . Madhavi s father is Mavilakuniyil Ambu . 
I know this through Govindan . I do not know how many children 
Ambu ras. Th s Govinden is running a tea shop near Mavilakuniyil 
house. I was not an invitee to the marriage between Govindan and 
Madlavi. I have not seen any document showing this Govindan as 

the husband of Mavilakuniyil Madhavi." 
His evidence in chief regarding Kunhiraman Vydlar is that at the timo 
of the preparation of the electoral rolls, he was residing in Parayanchalll 
house which he had taken on rent, as he was then working as an assist 
ant of a compounder of that place and that his own house is in Pinarayi 
(Mattanur Constituericy ) which is known as Poyilll Paramba, and that 
this Kunhiraman Vydiar and his wife, Mathur came to be registered 
in both the places . In cross -examination , this is what he says about 
them : 

" I know 2 houses in Pinaraył by name Poyilll . I do not know the 
voters in Poyilil house I know of only one heure by name Poyilll 
Paramba house. I 

know well the voters there. 

Poyilil 
Paramba Kunhiraman is a Vydiar. To my knowledge he was living 
in Parayanchalil house under an oral lease . That is my Informa 
tion . I am not sure about it. He is a Vydiar. I do not know 
whether he is a reg stered practitioner. I had gone to this Vydiar s 
house in Pinarayi amsom and descm once about 2 months back , when 

he was laid up with stomach ache." 
His evidence -in - chief about Kuimaran is that he belongs to Mannoth 
Patinhare Amsom Paramba (Pinaray - Mattanur Constituency ) and that 
his wife Leela s house is Va iya Punathil in Pinarayi Panchayath 
( Telllcherry Constituency ) and that Kumaran s father is Govl. His 
evidence in cross -examination about Kumaran is this : 

" I know Mennoth house in Pinaravi I know only of one house 
by that name. I do not know whether there are other houses by 
that nume. I know some of the voters of his house , viz ., Govi. 
Kumaran and Uthaman. I knew Govl for the last four years. I 
know him because he is a congrass worker. Ag congressmen we 
used to call on each other. This Mannoth Paramba is an extensive 
paramba ana has 2 or 3 blocks of houses. It is in one of the 


houses that Govi, Kurnaran and Uthaman Live . Govt is allve and 
has 5 or 6 children , the eldest of whom is one Kumaran . I do nct 
know the name of his youngest child . In Kizhakkumbhagam there 
are 2 or 3 houses by name Valiya Punathil. I cannot deny whether 
there are more houses than six by this name. I know some of the 
voters in 2 of these houses. I can t say whether there are other 
voters in part 13 E.R. by name Valiya Punathil Kumaran. I do not 

know his house number ." 
According to me, the evidence of this witness is rather hazy and in 
the absence of some independent evidence of any of the neighbours or 
relatives it will be really unsafe to decide in favour of the respondent. 
In fact, I am even tempted to remark that it is the similarity of name 
in the respective entries which gave him the main inspiration to come and 
depose to details about which he has no clear idea . This in effect suma 
up the position on the question of double voting alleged by the respondent. 
The respondent fails. 

180. The final position on this matter is this :-The petitioner has 
succeeded in proving 4 instances of double voting viz., S. Nos. 2 , 15 , 17 and 
18 in his schedule and one instance of minor voting (second entry in 
S. No. 29, viz., Vasantha ( Valsa ) Kumari) . Mr. Eswara Ayyar con 
tended that in the case of double vosing, both the votes should be 
struck off. As I have already indicated in para 145 above, the peti 
tioner has no case that double voting was secured on account of any 
Illegal practice resorted to by the candidate or his election agent, or 
the voter concerned was actuated by any corrupt motive to render him 
guilty of personation .--- vide the allegation in para 5 ( e ) of the petition 
which is as follows: 

" The same voters having their names in more than one ward in 
Tellicherry Constituency have cast their votes in favour of respon 

dent (particulars in schedule IV ) " . 
Nor am I able to come to a clear or definite finding on the materials 
on record as to who actually cast those votes or that the votes were 
cast wilfully or with a corrupt mind, intention or motive. So, for the 
purpose of laying out a procedure to be followed in the matter, I can 
only preclude the other possibilities and proceed on the footing that these 
are mere instances of the same voter voting twice because the petitioner 
has no other case . In such cases, I think the correct position is that only 
the second vote is bad and is to be struck off . I am supported lat this 
view by the observations at page 177 of Parker s Election Law , 1959 
(6th edition ) that " the second vote of a person who votes twice at the 
same election is bad , and will be struck off on a scrutiny. But the 
first vote is good, unless given under such circumstances as to rerrier 
the voter guilty of personation , or unless given by a voter who has 
committed an illegal practice." Here again , the evidence adduced in this 
case does not make it clear which vote was cast first. But this dim 
culty should not, as far as possible, stand in the way of getting the 
first vote which the candidate is entitled to . So the following course 
will be adopted which , according to me, will work out justice to either 
candidate. If on a scrutiny of the ballot papers, it is found that both 
the votes are cast in favour of the same candidate, then the question 
of finding out the first vote becomes immaterial and one vote will be 
struck of. But on the other hand, if it is found that one vote is cast 
for the petitioner and tho other in favour of the respondent, then both 


the votes are to be struck off , as in this case it is difficult to e.certain 
which of the 2 ballot papers was marked first. Found accordingly . The 
vote cast in the name of Vasantha (Valsa ) Kumari will be rejected, 
because she was a minor on the relevant date . 


CHALLENGE VOTES 


The 


CASES RELIED ON BY THE PETITIONER 
181. The petitioner has set out several instances in schedule VII to the 
Election Petition . But he has adduced evidence only in respect of 6 
instances, out of which he has not pressed one instance 

viz ., Serial 
No. 7 . So only 5 remain to be considered and they will be considered 
in the order of the Serial Nos, in the relevant schedule . 

182. Serial No. 1 - Puthiya Purayil Ummu Kulsu , ( Ahammad Haji ) , 
female, 30, ( Serial No. 442 in part 68 E.R. of Ward No. 13 - Polling 
Stution 57) .- The relevant evidence is that of P.W.69 and the postal 
evidence of P.Ws.78 and 82 and Exhibits A110 to A112 . The peti 
tioner s case is that Ummu Kulsu was confined to bed due to Do 
for about 6 months during the election period and for some time there 
after, that on account of her sickness, she was unable to vote and that 
somebody impersonated her and voted . evidence of P.W.78 and 
Exhibi: A111 is not material. P.W.69 is the material witness in this 
respect. It is clear from his evidence that Dr. Moossa of Tellicherry 
was treating her for her alleged sickness. He is admittedly available 
for examination , but was not examined . The witness also says that the 
vote in question was challenged by C. K. Moidu , the petitioner s polling 
agent of the booth which took in voters of this ward, viz ., Ward No. 13 
and that he was also called in at the time of the challenge. No doubt 
Ummu Kulsu is the grand-daughter of his father s niece, but his inter 
estedness in the petitioner in obvious. He was in charge of ward No. 13 
and was the President of the petitioner s Election Committee for this 
ward . He admits that he was obliged to him in many 

ways and 
that he knew him intimately from 1943 onwards. Moidu , who is said 
to have challenged this vote, is not examined. He admits that the 
Presiding Officer did not ask him any question nor did he tell him any 
thing about her and he also does not know whether the Presiding 
Officer called anyone to identify her. These circumstances do raise 
the doubt as to whether really there was a challenge . In the absence 
of independent corroboration , it is unsafe to enter a finding on the 
sole testimony of this witness . The postal evidence is not at all mate 
rial, because it only means that a registered letter sent to her was 
delivered by the postman (P.W.82) who took her thumb impressions 
in Exhibits A110 and A112 receipts. These receipts would have been 
very material provided the thumb impression therein compare favour 
ably with the thumb impression taken at the time of the 

alleged 
challenge. But the list of challenged votes has not been got produced 
and marked in this case. The petitioner fails . 

183. Ambilayil A 881, ( Ibrahim ), male, 27 ( Serial No. 1159 in 
1159 in part 51, E.R. of Ward No. 8 Polling Station 50 ) -Valluonnonm 
bath A881, ( Ibrahim ), male 29, ( Serial No. 1161 of the same alactoned 
roll ) . The relevant evidence is that of P.W.54 and Exhibit A72. P.W.54 
was the petitioner s relieving polling agent in the Government Town 
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Upper Primary school booth (No. 50) which took in the voters of ward 
No. 8. He says that Ambilayil Assu mentioned in the first entry is his 
own brother, that they belong to Vallyaparambath tarwad, and are now 
living together in Ambilayil house, that first his brother Assu who is an 
active worker of the respondent came and voted and later ancther 
person came to vote saying that he was Ambilayil Assu , and that the 
petitioner s polling agent, Mammotty challenged his vote and his signa 
ture was taken in the list of challenged votes (vide Serial No. 15 in 
Exhibit A72) . The petitioner did not take any steps to summon this 
witness brother so as to take his signature for comparison with the 
signature in Exhibit A72 of the alleged impersonator. This would have 
been very material, because the cross -examination of this witness has 
brough out sufficient materials to view his evidence with considerable 
suspicion . He admits that the petitioner was h s lawyer in a criminal 
case in which he was accused of stabbing a policeman and that he is 
a regular gambler in cards . The stabbing case in wh ch he was 
accused arose in the course of gambling and in that case ho was fined 
Rs. 2 . Two or three years back there was another gambling case 
against him . Even during the month previous to his examination , he 
was fined Rs. 10 in yet another gambling case . Neither himself nor his 
brother has any right over their tarwad house , and Ambilayll house 
in which he is now said to be living is the house of his maternal grand 
father and so he has taken on rent a shop building containing 
2 l ooms near the U.TC. Company in which he is keeping his samans. 
I find it difficult to believe him . The petitioner fails . 

184. Serial No. 5 - Haleema (Moitheen ) female, 26 , ( Serial No. 195 
In part 51, E.R. of Ward No. 8 - Polling Stasion 51) .- The material 
evidence is that of P.W.48 and Exhibit A69. This witness was the peti 
tioner s polling agent in the female booth for Ward Nos. 7 and 8. The 
gist of his evidence is this . Pulikkool Aleema was a voter in Ward 
No. 7. She is his neighbour and is living with her husband, Moldeen 
On the election day, she was in confinement and was, therefore, unable 
to vote. A dark woman came and wanted to vote ag Aleema, and so 
he challenged her vote . Serial No. 2 in Exhibit A69 (the list of challenged 
votes) gives the details of the challenge and her thumb impression . 
The respondent s specific suggestion is that the voter concerned is 
Rayaroth Aleema and the witness s lack of knowledge of the relevant 
details was brought out in his cross - examination : 
" I do not know Rayaroth Aleema. I do not know the number of 

the house in which Pulikkool Aleema lives . I do not know the 
dark lady who came to impersonate Aleema. I saw her only 
once when she came to the polling booth . I don t know whether 

she is Rayaroth Aleema." 
Coupled with this vague and interested evidence is the petitioner s 
failure to take any steps to obtain for comparison the thumb impression 
of the real voter, viz ., the alleged Polikkool Aleema with the thumb 
impression found in Exhibit A69. It may also be noted that Mr. Eswara 
Ayyar pressed this case in a faint way only . The petitioner falls . 

185 . Serial No. 13 - Pallikkandy Ummar, (Mammoo ), male , 32 , (Serial 
No. 53 in part 56 , E.R. of Ward No. 15 -- Polling Station 66) -The rele 
vant evidence is that of P.W.56 , 70 and 74 and Exhibits A89 and A138. 
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The petitioner s case is that Pallikkandy Ummar the real voter had 
left for Miraz near Poona about a week before the election day, whert 
he is running a hotel called Madina. The real question for consideration 
is whether he did leave for Miras as stated by the witnesses . I shall 
consider the evidence in the order in which the witnesses were examined. 
P.W.70 was examined on 13-2-1961. According to this witness, he was 
near the polling station concerned where K. P. Kadar ( P.W.56 ) was 
the petitioner s polling agent. Although he says that the real 

voter 
had left for Pocna a week prior to the polling day, he admits that he 
does not know the person who impersonated Ummar and that he saw 
him for the first time only on that day. He says that he saw him while 
he was standing 3 or 4 yards from the polling booth and at once 
informed K. P. Kadar about it. But he does not know what took place 
inside the polling station . According to him , Ummar, the real voter 
was a ccolie . He has no special acquaintenance with him or the other 
members of his house and he came to know that he left for Poona 
through some females in that hcuse while he went there for canvassing. 
According to the petitioner P.W.74 is Pallikkandy Ummar, the real voter . 
He was examined on 17-2-1961. According to him , he left for Miraz 
a week before the polling day and returned to Tellicherry only about 
5 days before the date of his examination . Exhibit A89 will show his 
finger impressicng which were taken in court . Admittedly he has sent 
letters and money orders to his house people at Tellicherry and he has 
also received letters from them , while he was in Miraz and some of his 
letters are in his possession . He further admits that there are also other 
records to show that during the relevant time, he was there , but none 
of them is produced . His evidence is that he used to come once in a 
year and stay for a month . According to him , he came last in 1959 
November ( it may be noted that he first said that it was in November 
1960 and corrected it as November 1959 in the re -examination ) and 
stayed on till a week prior to the election . He knew that he was a 
voter. Having stayed on for 2 odd months, although he says that he 
used to remain here only for a month in a year, it sounds a bit strange 
that he should suddenly leave for Miraz when the election day was 
60 near. P.W.56 was first examined on 8-2-1961. At that time he 
did not give evidence regarding this matter. He was recalled and 
examined on 22-2-1961, i.e., 5 days after the examination of P.W.74 and 
it was then that he gave evidence about this matter. According to him , 
he came to know of the real voter only a week prior to the election 
when he went to his house for canvassing votes and he got the informa 
tion from the voter himself that he would be unable to vote , because 
he would be leaving for Miraz before the election . He admits that he 
was seeing him then for the first time and that it was on the basis of 
this information that he challenged the vote. It may be noted that the 
alleged impersonator was properly identified to be the real voter by the 
Municipal Adhikari, Sri C. P. Abu, and then only he was allowed to 
vote. Serial No. 8 in Exhibit A138 gives the details of the challenge 
as also the thumb impression of the voter. Also this witness admits 
that he did not sign under column 10 which is intended for tire signature 
of the challenger. The resulting position is this. The reierant thum ) 
inpression in Exhibit A138 was not compared with the signature of 
the alleged impostor in Exhibit A89 by any expert by taking steps at 
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the proper time. This would have decided the whole matter . The fact, 
that the real voter was in Miraz at the material time, would have been 
proved by the production of the records which he says are in his 
possession. They have not been produced. It also sounds strange why 
this witness who was here from 1959 November onwards should leave 
for Miraz about a week prior to the election when he was already told 
that he was a voter and his vote had been canvassed by P.W.56 . The 
in.forination of P.W. 70 that he ( P.W. 74 ) left for Miraz is weak because 
he says he got this information through some females. Nobody knows 
who those females are because he admits that he is not very familiar 
with the members of P.W.74 s house. Admittedly he has only a casual 
acquaintance with this voter himself . P.W.56 also admits that he met 
the voter only once and that was when he went to that house in the 
course of his canvassing . Further these 2 witnesses are clearly 
interested in the petitioner. Absence of material which would con 
clusively prove that the real voter was in Miraz during the relevant 
time, inclines me to hold that the evidence of these witnesses is only 
an afterthought. The etitioner fai 

186. Serial No. 18 - Aroottayil Hamsa , (Abdulla ) , male , 28, (Serial 
No. 486 in part 48 E.R. of Ward No. - Polling Station No. 47 ) -Hamsa 
4. K. ( Abdulla ), male , 23 , (Serial No. 41 in part 50, E. R. of Ward No. 9 
Polling Station No. 44 ).- The petitioner s allegation is that this is a 
case of double entry for Aroottayil Koroth Hamsa known as A. K. 
Hamsa (hereinafter referred to as vegetable Hamsa ) , that he was 
registered as voter in Ward No. 3 as he is residing in Aroottayil house 
and also in Ward No. 9 since he is running a vegetable trade in a 
shop in the Jubilee market in that ward, that he voted as a voter of 
Ward No. 3, that Aniyamkollath Hamsa ( also known as A. K. Hamsa ) 
whose name was registered as Serial No. 333 in part 53 E.R. cf Ward 
No. 6 and subsequen ly deleted on the ground of minority impersonated 
vegetable Hamsa and that his vote was, therefore, challenged. P.W.6 
and 46 are the witnesses who speak about this case . Although the 
respondent made several suggestions in the course of the cross-examina 
tion of these witnesses, finally the specific case put forward by him 
is that this is not a case of double entry at all, that the entry in Ward 
No. 9 relates to Aniyamkollath Hamsa and that was why his name 
which was originally registered in ward No. 6 was deleted . In support 
of his case he has examined R.W.66 . P.W 6 was the petitioner s polling 
agent of the booth relating to ward No. 9. It was he who challenged 
this vote. P.W.46 was also the polling agent of that booth and he 
was standing at the door when P.W.6 challenged the vote . P.W.6 says 
that when he challenged the vote , Abdulla shown as the identifier in 
the list of challenged votes, Exhibit A139 , identified Anlyamkollath 
Hamsa and that this Abdulla is his uncle . From the evidence of RW.66 , 
it is clear that this Aniyamkolla h Hamsa was helping him in his busi 
ness for some time since he was then unemployed and that during that 
period he had got his name registered as a voter in that shop . Except 
ing the interested testimony of P.W.46, there is no independent proof 
that it was on the ground of minority that Aniyamkcllath Hamsa s 
name was deleted from the electoral roll. On the other hand, in view 
of the evidence of R.W.66 who is certainly more competent and 
apparently disinterested , the respondent s case, that the name of 

G. 35 
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Antyamkollath Hamsa was deleted from Ward No. 6, because he has 
already been registered in Ward No. 9 , becomes more prcbable . It is 
also clear from the electoral roll that the age of the voter registered 
in Ward No. 9 is 23 

years. Undisputedly the 

age of 
R.W.66 is 28 (see the age given in his deposition ), 
R.W. 66 clearly says that the 

age of Aniyamkollath Hamsa 
was 23 or 24 . If the 2 entries really refer to the same voter, 
this difference in age requires explanation. Thus the proved circum 
stances are that Aniyamkollath Hamsa is known as A. K. Hamsa , that 
he is 23 years old and his uncle is Abdulla. These details substantially 
tally with the details given in the second entry. Apart from the testi 
mony of these 2 witnesses, the petitioner has not adduced any other 
evidence to prove that it was on the ground of minority that his name 
was deleted from the preliminary electoral roll. And the respondent s 
case , that the deletion was on account of the fact that his name has 
already appeared in the vcters list of Ward No. 9, is rendered probable 
by the evidence of R.W.66 , that he was assisting him in his shop in 
the Jubilee market for some time during the relevant time. This wit . 
ness also states that his age is 28 and this fact was not disputed. Thus 
the difference in age in the 2 entries , namely , 28 and 33 also supports 
the respondent s case that they refer to 2 different individuals. In 
view of these proved circumstances, I am unable to find that this is a 
case of double entry and that Aniyamkollath Hamsa has personated 
vegetable Hamsa. The petitioner fails. 


CASES RELIED ON BY THE RESPONDENT 


187. Schedule IV to the recriminatory statement sets out the 
instances of challenged votes relied on by the respondent; but he has 
given evidence about only one instance and that is considered below . 

188. Serial No. 1 -- Areelekasthanath Kut u , (Mayan Ali) , male, 43 , 
( Serial No. 720, in part 54 E. R. of Ward No. 10 — Polling Station No. 48 
Oliynth Vazhayil Kuttu , (Koya ), male, 23, (Serial No. 866 in part 49, 
E.R. of Ward No. 4 - Polling Station No. 44 ) .- On this matter, the 
respondent has examined R.W.62 and the petitioner, P.W.104 . The 
respondent s case, as could be gathered from the evidence of R.W.62, 
is that kuttu mentioned in both the entries is one and the samo 
individual, that he belongs to Oliyath Vazhayil tarwad in Ward No. 4 , 
that his karnavan is Koya alias Koyamu, retired District Registrar, 
that he has married from Areekkasthanath tarwad in Ward No. 10 , 
that Mayan Ali is his father, that he has been in Singapore for a long 
time and so was not here during the election time, that some persons 
impersonated him in both the wards and that they were challenged . 
The petitioner s case , as could be gathered from the evidence of P.W.104, 
is that it is not a case of double entry, that Kuttu mentioned by the 
other witness was a voter in ward No. 10 since he has married from 
Areekkasthanath , that the person mentioned in the second entry is 
P.W.104 himself , that he came to be so entered because 

he is the 
second son Koyamu of Oliyath Vazhayil (Abdulla being his first son ), 
that the other Kuttu was here during the election time, that this 
witness voted as a voter of Ward No. 4 and the other Kuttu voted as a 
voter of Ward No. 10 and that there was no question of any impersona 
tion in this case . 


189.. First of all, the question of the alleged challenge itself is in great 
doubi. The evidence of the respondent s witness is both incomplete 
and indefinite on this point. It is not clear from his evidence whether 
there was challenge in both the polling stations, viz., polling stations 
44 and 48. The persons, who are stated to have challenged the vote 
in question , have not been examined and this witness s evidence regard 
ing the challenge is admittedly hearsay , because he says that he got 
the information about the challenge from one A. K. Abootty . Secondly, 
he says that he was in charge of Ward No. 4 , that he filed objections 
for the deletion of the names of several members of Oliyath Vazhayil 
house on the ground that they have long ago left Tellicherry and have 
been elsewhere and that thus it was that he got the name of this Kuttu 
who was originally entered as Serial No. 859 in the E.R. Of Ward 
No. 4 deleted on the ground that he has been in Singapore for over 
2 years. If so , it certainly requires an explanation why Serial No. 866 
was also not deleted. Thus his evidence , that Serial No. 859 was 
deleted on the ground that Kuttu was away in Singapore, becomes 
shaky, and the respondent has not adduced any independent evidence to 
prove that it was at the instance of this witness and on the ground 
alleged that Serial No. 859 and other Serial Nos. were deleted . Another 
circumstance which is against the respondent is that the age given 
in the first entry is 23 and in the second entry 43. The great disparity 
ir: age obviously indicates that the 2 entries do not refer to the same 
individual. In this background, the evidence of P.W.104 becomes very 
probable. He is a student studying for B.Com . in Trivandrum and 
seems to be a respectable witness. His svidence is that Kuttu who is 
a nephew of his father was here during the election time, although 
he has been in Singapore for some time. Respondent fails. 

190. Thus both the petitioner and the respondent fail on the question 
of challenged votes. 

PERSONATION NOT CHALLENGED . 
191. Schedule III to the Election Petition sets out 6 instances of 
personation of dead voters and voters who were prevented from voting 
due to illness or other causes . Petitioner let in evidence only regard 
ing 5 cases . Out of them , he did not press one case (Prakkial Ayissa 
personating the real voter Puliyathankandy Ayissa ) and on a scrutiny 
of the relevant marked copies of the electoral rolls it is proved that 
votes have not been cast in 3 cases, viz., Serial Nos. 1, 2 and 6. So 
Serial No. 4 alone remains to be considered . 

192. Serial No. 4 - Puthuvacheri Abdurahiman , (Kunhammad ) , male, 
26 , (Serial No. 897 in part 48, E.R. of Ward No. 3 - Polling Station 46 ) . 
The petitioner s case is that the voter mentioned in this entry is Abdu 
rahiman of Pothuvacheri house in Ward No. 3 , that his father is Kunham 
nad , that he was employed in the timber depot known as Janata 
Timber Depot. in Madurai and that on the election day he was an 
inpatient in a hospital there. To prove his case, he has let in the 
evidence of P.Ws. 55 and 79 and the account books of the Janata Timber 
Depot, namely , Exhibits A131 and A132. P.W.55 was the petitioner s 
polling agent in the polling station No. 46 which took in the voters 
of Ward No. 3. His evidence is that he knows the voter in question , 
that during the material time he was in Madural and that somebody 
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impersonated him . But in his cross - examination , he admits that he 
was not in the polling station when the vote in question was actually 
cast because at that time he had gone home to take food , and that it was 
K. T. Raghavan, his co-polling agent in that booth who told him that 
somebody else had come and voted in the place of Abdurahiman and 
that he omitted to challenge the vote . From his evidence 2 things 
follow - one is that he had no direct knowledge about the alleged false 
voting and the other is that if, as he claims, the petitioner s side really 
knew that the real voter was in Madurai, why was it that the said 
vote was not challenged necessarily demands an explanation. Raghavan, 
the other polling agent is not examined and the reason for his omission 
to challenge the vote has not been made known to the court. Thus 
this witness s evidence is practically useless to prove the petitioner s 
case. P.W.79 claims that he is the accountant of Janata Timber Depot 
since September, 1959, that he knows P. Abdurahiman who was work 
ing as a salesman in that depot, that his initial P represents Puthuva 
cheri, that his father is Kunhammad , and that from 1-2-1960 he was 
sick and was under treatment in Madurai. He also proves the account 
books of this Timber Depot and says that they are written by him , 
that page 206 in Exhibit A132 , the peradu ledger, is allotted to this 
P. Abdurahiman and that Rs. 10 paid to him on 1-2-1960 is entered 
in page 927 of the day book , Exhibit A131. The first question is whether 
this P (Puduvacheri) Abdurahiman employed in the Timber Depot is 
the voter in question . His evidence on this matter is really shaky. In 
his cross-examination , this is what he states : 
" I do not know how many voters are there in Puduvacheri house 

by name Abdurahiman . I do not know Puduvacheri Abdurahi 
man shown as Serial No. 305 in part 48 E.R. of Ward No. 3 . 
I know some of the members of Puduvacheri tarwad. There is 
no record in our Timber Depot to show the name of the father 
of 

Abdurahiman who was working in our timber depot at 
Madurai. 

I do not know his father. I have not 
seen him . 

It was from the address written on a letter sent 
by K. P. T. Abdulkhadar (one of the partners of the timber 
depot) to this Kunhammad that I came to know his name. This 
letter was sent in the last week of January or in the first week 
of February, 1960. This letter and the address were written 
by me at the instance of K. P. T. Abdulkhadar. I don t remem 
ber whether this letter was written either in a card or in an 
inland cove or in a plain paper. This was the only way in 
which I was able to know his father s name. I have not seen 
the electoral roll before. I do not know whether I am a voter 

here. I know that I am eligible for a vote .” 
The account books only show that the salesman of this timber depot 
is one P. Abdurahiman . Nothing therein indicates that this P. Abdu 
rahiman is Puduvacheri Abdurahiman , the Voter , and that his father is 
Kunhammad . In this view , there is no need to consider the intrinsic worth 
of these account books, al hough I may indicate that the manner in which 
they were produced in court is not above suspicicn . This is what the 
witness has to say on this matter : 
" I get the summons to appear as a witness and produce these 

account books only yesterday. But I have brought these account 
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books from Madurai even when I came from there 1 112 months 
back , because K. P. T. Abdulkhadar one of the proprietors told 
me that these books might be necessary for a case here. Which 
case I do not know . I brought these 2 account books only . 
20 days back the proprietor came here, when he told me that 
I should produce these account books in this case as and when 

summoned." 
Although P.W.55 would say that this Abdurahiman has been in Madurai 
for about 2 years, this witness says that he was there as salesman only 
from November 1959 to March 1960 and that he does not know his where 
abouts thereafter. Thus it is not at all clear from the evidence of 
this witness as to whether P. Abdurahiman mentioned by him is the 
real voter . Assuming that he was the real voter , there is yet the 
second question as to whether he was really ill at Madurai and was 
prevented from going to Tellicherry to vote. The petitioner s allegation is 
that the said voter was an inpatient in a hospital in Madurai ( vide the 
reasons stated as against Serial No. 4 in the relevant schedule ) . But 
it is obvious from the evidence of P.W.79 that he was not an inpatient 
in any hospital but was only taking medicines from Doctor G. S : eeni 
vasan s clinic near the Koya hotel. If, in fact, he was an inpatient, 
it could have been easily proved by the production of a medical certifi 
cate or any other relevant record . P.W.79 also says that although he 
was ill, he came to the depot and took Rs. 10 on the first of February . 
So it is clear that the alleged illness did not prevent him from moving 
about on the first of February and it may not be improbable that he 
received Rs . 10 from the Timber Depot on the night previous to the 
day of the election , after the account of the day was closed and reached 
Teliicherry in time to cast his vote . The evidence of these two wit 
nesses, read as a whole, does not reasonably indicate that P. Abdurahl 
man alleged to be in Madurai during the material time was the real 
voter or that on the relevant date he was so ill that he could not move 
about. The petitioner fails. 

193. The respondent has not alleged any instance falling under this 
category. 


TENDERED VOTES 


CASES RELIED ON BY THE PETITIONER . 


194. In schedule VI to the Election Petition , six instances of tendered 
votes were alleged, but evidence was let in only in respect of 2, viz., 
Serial Nos. 1 and 5 . 

195. Serial No. 1 - Puthalath Vclappu Kannan , (Kanaran ) , male, 45 
( Sorial No. 86 in part 63 E.R. of Ward 13 - Polling Station No. 56) . 
The relevant evidence to be looked into is that of P.W. 39 and Exhibit A61, 
the list of tendered votes . According to this witness, he is the voter 
concerned and his evidence is that when he went to cast his vote in 
the Mubarak High School booh, the Presiding Omcer told him that 
somebody had already voted in his name and that he was allowed to 
tender his vote after taking his thumb inipression in Exhibit A61. The 
gist of his evidence is that he has been residing in Puthalath in Talayl in 
Tiruvangad Amsom for the last 18 years with his wife, Chirutha and 
fie children of whom 3 are malcs, that his father is Kanaran and his 
edest son is Balan , that there is a house known as Puthalath Valappu 
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house , that there are 2 shop rooms in the same paramba, that himself 
and his wife s people have taken both the rooms on rent, that himself 
and his family are occupying one room and the other room is occupied 
by his wife s mother, sister and her husband and children . He also 
says that he had voted in the last Municipal election, that he had been 
voting in all the elections conducted after the introduction of adult 
franchise , and that in the room in which he resides there is no other 
person by his name. On a scrutiny of the relevant voters list it is 
seen that there is no other person called Kannan in the house , namely , 
house No. 245 in which he says he lives with his family . He has stood 
well in the cross-examination and has given all details . His age in 
his deposition tallies with the age given in the electoral roll. On the 
whole , I find no reasonable grounds to reject his testimony as either 
vague or improper. The respondent has not adduced any evidence 
contra . The petitioner wins. 

196. Serial No. 5 - Raghavan Necli Veettil (Chandu ), male , 35, 
( Serial No. 1050 in part 1, blocks 6 and 7 of Dharmadam Panchayath 
Polling Station No. 6 ).- P.Ws. 43 and 53 and Exhibit A65 are the re 
levant, evidence on this matter. The evidence of P.W. 43 is that he is the 
voter concerned , that when he went to vote in the Dharmadam College 
booth , the Presiding Officer told him that he could not vote as another 
person had already voted under the said Serial No. and that he allowed 
him to tender his vote. Exhibit A65 is the corresponding list of tendered 
votes in which this witness has signed. According to me, his claim 
breaks under a close scrutiny. Admittedly he belongs to New Mahe. 
His evidence is that he married Sunanda of Neeli Veettil house about 
6 years back and that thereafter he has been residing with her and that 
was how he came to be registered as a vo.er in the Tellicherry Consti 
tuency . His statement, that he has been residing permanently with his 
wife since his marriage, cannot be said to be reliable. He says that he does 
not know whether he was registered as a voter in the Kuthuparamba 
Constituency as a person residing in New Mahe. But he admits that 
he occasionally used to go to his own house in New Mahe, that in the 
school records and in all other documents he is described as Pakkar 
Veettil Raghavan and that his ration card is in Pakkar Veettil in New 
Mahe. It also appears from his evidence that there are about 20 voters 
in Neeli Veettil house, namely , his wife s tarwad house and that there is also 
another person there having the same name. P.W. 53 says that he is 
P.W. 43 s wife s brother. He admits that his sister has been living at 
Azhikkal (New Mahe) . He does not also know whether his brother 
in -law ( P.W. 43 ) has been registered as a voter in the Kuthuparamba 
Constituency. Thus the circumstances which emerge from the evidence 
of these 2 witnesses are these . - P.W . 43 is admittedly . a native of New 
Mahe and he has been described in the school admission register and 
other records as Pakkar Veettil Raghavan . In fact, this is the address 
given by him in Exhibit A65 also . He has a ration card in New Mahe and 
his wife has been living with him in Azhikkal (New Mahe ) . P.W. 53 
is a communist sympathiser and in his evidence he admits that both 
himself and his brother-in - law wanted the petitioner to win in the 
election . These circumstances raise a reasonable doubt as to whether 
the entry under reference really relates to P.W. 43. The petitioner fails . 
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INSTANCES RELIED ON BY THE RESPONDENT. 


197. Schedule IV to the recriminatory statement is the list of 
tendered votes alleged by the respondent. He has let in evidence re 
garding 2 instances, out of which the case of Yogimadhathil Madhavi was 
disallowed, because it is nct mentioned in his list. So one instance alone 
is to be considered and that is Serial No. 2 , viz ., Kadhathum kandy 
Chathukutty , (Kunnambu ) , male 51 (Serial No. 398 in part 53 E.R. of 
Ward 6 - Polling Station No. 44 ) .- R.W . 78 and Serial No. 7 in the list 
of tendered vo.es, Exhibit B73, are the relevant evidence. According 
to this witness he is the real voter . His evidence is that he is the driver 
of K.L.C. 1499 owned by one Dasan and is residing in ward No. 6 , that 
when he went to cast his vote in the B.E.M.P. High School booth at 
about 3.30 p.m. he was not allowed to vote on the ground that some 
body else had already voted in his name, that the Presiding Officer 
allowed him to cast a tendered vote after making enquiries with the local 
adhikari and satisfying himself about his identity and that he affixed 
his signature in Exhibit B73 . In his cross-examination , he also 
that in his driving licence his name has been described as Madhathum 
kandy Chathukutty and not as Kaliyathan Chathukutty , that Kaliyathan 
is his father s tarwad, and that his name is M. Chathukutty . Nothing 
has been brought out in his cross- examination to discredit the clear 
statements made by him in his examination - in -chief. I find that he is 
the real voter. The respondent wins. 

198. To sum up this branch of the case, the petitioner has succeeded 
in the case of one tendered vote, namely, S. No. 1 in schedule VI to the 
Election Petition and the respondent also has succeeded in one case, 
namely , S. No. 2 in schedule IV to the recriminatory statement. This 
means that the votes cast under the respective Serial Nos. have to be 
rejected and the tendered votes to be counted . 


MINOR VOTERS 


199. Both sides contend that persons who were , in fact, minors have 
voled and that their votes shculd , therefore, be declared invalid and 
excluded. 


200. Before considering the evidence regarding this matter it is 
convenient to settle a few poin s, as it would help us to view the evidence 
from the proper angle. They are as follows: 

( a ) It is not in dispute that the Election Tribunal can go behind 
the electoral rolls and decide whether a particular elector was a minor 
or not on the qualifying date . 

(b ) It is further agreed that the qualifying date in this case is 
1-1-1959 ( vide Article 326 of the Constitution and Sections 14 ( b ) and 
19 of the Representation of the People Act, 1950 (Act 43 of 1950) ). 

(c ) To prove the fact of minority each side has, to some extent, 
depended upon the Admission Registers of certain private aided schools, 
Municipal schools and Government schools . There is no dispute re. 
garding the relevancy of the admission registers of Government schcols, 
under Section 35 of the Evidenco Act. 
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( d ) There is , however, dispute about the admission registers of the 
other 2 sets of schools. The principle appears to be well settled that the 
entries in the admission registers of Private aided schools are not ad 
missible in evidence, since they are not "made by a public servant in 
the discharge of his official duty or by any person in performance of a 
duty specially enjoined by the law of the country in which such books, 
registers or records are kept" so as to bring them within the meaning 
of Section 35 of the Evidence Act. Gopalan s Election Case, viz ., 1958 
K.L.J. 388 is the latest ruling of the Kerala High Court on this matter. 
So procf of minority based on entries in the admission registers of 
Private aided schocis has to be excluded . Mr. Velayudhan Nair contended 
that even assuming they do not strictly fall within Section 35 of the 
Evidence Act, they could still be effectively proved like any oher private 
document either by the person who made the relevant entries or by the 
person in whose presence they were made. I certainly agree with him , 
but I do not know what purpose it could serve, when those entries them 
selves have little relevancy or evidentiary value, in the absence of 
substantive evidence. Of course oral evidence could always be let in 
to prove the date of birth ; but if his contention is that those entries , 
if auly proved , could be regarded as prima facie procf of the birth date, 
then I am unable to agree with him . The existence or contents of these 
registers form no part of the fact to be proved here, because the entries 
therein are no more than a memorandum of the birth dates made long 
after the event and do not constitute substantive evidence , for the 
obvious reason that they do not come within the meaning of Section 35 
of the Evidence Act . Of course, in appreciating other independent 
evidence to prove the question of age, the relevant entries in the admis . 
sion registers of private aided schcols may have a bearing as a cor 
roborative feature , but nothing more . 

( e ) The petitioner contended that the entries in the admission registers 
maintained by Municipal Schools are admissible under the former part 
of Section 35, as having been made by " a public servant in the discharge 
of his official duty" . This was opposed by the respondent s learned 
counsel on the ground that the cfficers of a Municipal school are not 
public servants for which no decided cases were cited . The identical 
question was considered in a recent ruling of the Andhra Pradesh High 
Court reported in A.I.R. 1960 A.P. 253 and answered in the affirmative. 
The precise ground of the ruling is this : 

" Under Sectica 358 of the District Municipalities Act, Act V of 
1920, every Municipal Officer or servant shall be public servant 
within the meaning of Section 21 of the Indian Penal Code. It 
follows that the clerk of the Municipal High Schocl was a Public 
servant and that hemaintained it (the admission register of Municipal 
High School, Vizianagaram ) in discharge of his official duty . 
Exhibit P33 is an official register and the entries therein are relevant 
under Section 35 cf the Evidence Act ." 


So accepting the view expressed in the above ruling and the cases re 
ferred to therein , I hold that the entries in the admission registers of 
Municipal schocls are relevant - evidence under Section 35 of the Evi 
der.ce Act to prove the question in Issue, namely , the fact of minority , 
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(f) To prove this fact, both sides have also relied on extracts from 
birth registers . It is common ground that entries in these registers are 
relevant evidence under Section 35 of the Evidence Act . But Mr. 
Velayudhan Nair attempted to argue that in the Form in which entries 
are made, the column name if any of the child is not prescribed by 
the relevant s atutes or the rules framed thereunder and that, there 
fore, the entries in this column should not be looked into for the pur 
pose of identifying the voter whose age is in question . I think his 
position is not correct . There appear to be two sets of birth registers, 
one for rural areas prescribed by the Rules framed under the Madras 
Registration of Births and Deaths Act, (Madras Act 3 of 1899 ) and 
the other for Municipal areas prescribed by the Rules for the Regis.ra 
tion of Vital Statistics in Municipalities, under Sec ion 286 of the Madras 
District Municipalities Act (Madras Act 5 of 1920 ), which provides for 
compulsory registra.ion of vital statistics . The rules under bith these 
enactments have also prescribed the forms. Fo: m No. 1 is the Register 
of Births prescribed for the rural areas, as per the Rules made by the 
Government under Section 20 of the Madras Registration of Births and 
Deaths Act, 1899 and column 8 therein is name if any (vide rules 1 and 
2 of the Revised Rules issued as per Notification of the Government of 
Madras No. 1018 , dated 10th May, 1929 ) . Likewise, Form A is the 
Register of Births to be maintained in Municipalities and Column 3 
therein is name of child, (if any ) - (vide Rule 1 ( b ) of the Rules for the 
Registration cf Vital Statistics in Municipalities corrected up to 
31-3-1952 ). So the name column is part of the prescribed form and the 
entry thereunder has as much value as any other entiy in the register 
of births. 
( g ) In the 

course of the arguments, a doubt was raised as to 
whether the entries under the name column were made along with the 
other entries recorded therein as per the report of the parents, relatives 
or other authorised persons or made subsequently . To remove this doubt, 
the original birth registers were sent for and scrutinised on the 14th , 
16th , and 18th august, 1961, in the p : esence of the learned counsel of 
both parties and on scrutiny, it was found that some of the entries in 
the name column were made only subsequently . I : is not known when , 
at whose instance and by whom these subsequent entries were made , 
because the register does not show either dated initials of the officer 
who made those entries or the signature of the rela ive tho gave the 
information , as prescribed by the rules. Rule 5 ( 2 ) of the Rules for the 
Registration of Vital Statistics in Municipalities, (in so far as it is 
material for the piesent purpose ) is as follows : 

"When the birth cf a child has been registered without a name, it 
shall be the duty of the father, mother or nearest adult relative, 

... to report the name 
of such child to the Registrar wihin thirteen months from the 
date of its birth . Every such relative shall sign the register and 

note the nature of his or her relaticnship to the child ." 
But Rule 3 ( 2 ) of the same Ruiles provides : 

" It shall also be his duty to ascertain and to enter the name of the 
child within three months from the date of its birth , in the column 
provided for the purpose in the birth register ." 

3532 
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So it could well be that those subsequent entries regarding name in 
the Municipal registers would have been made under Rule 3 ( 2 ) which 
does not require the signature or initial of the relative or of the Officer 
who made the entry. But the position is different in the case of re 
gisters for rural areas maintained under the Madras Act 3 of 1899. 
Section 16 of this Act as it stood before it was amended by the Amending 
Act, viz ., Madras Act 2 of 1952 provides the relevant dates of birth 
to be considered here relates to that period ) : 

When the birth of any child has been registered without name, 
the parent or guardian of such child may , within 12 months next 
after the registration of birth , require the registrar to enter in the 
register the name of such child ; and the registrar shall thereupon 

enter the name and shall initial and date the entry " . 
And there is no provision either in this Act or the Rules thereunder 
corresponding to Rule 3 ( 2 ) quoted above. So in the absence of such 
initial and date in the birth registers maintained for the rural areas as 
against the subsequently made entries , I am unable to say when and 
at whose instance those entries were made. It is, therefore , a permis 
sible inierence that those subsequent entries in the registers for rural 
area regarding the name of the child were made in a casual way and 
are unsafe to act upon. It has been held in A.I.R. 1930 Calcutta 636 
that if the court comes to the conclusion that the register was pre 
pared in a casual way , it is open to it to reject it. Hence my finding 
is that the name entries which are subsequently made in the registers 
concerned cannot be taken into account in deciding upon the identity 
question . 

201. Mr. Eswara Ayyar seemed to argue that the entries in the 
Birth register are conclusive proof while Mr. Velayudhan Nair argued 
that they afford only prima facie proof. The correct position has been 
stated in 2 rulings of the Kerala High Court, namely , 1957 K.L.J. 358 
and 912. These rulings say that it is not safe to accept a mere entry 
in the birth register as proof of the age of the child concerned without 
some evidence or admission of the parties about the identity of the 
parents and the child mentioned in the register. Over and above the 
rulings referred to in the first of these cases, the following cases may 
also be noted , viz., A.I.R. 1955 Nagpur 290 in which it is s ated that the 
proposition , that the connection of the person concerned with the entries 
in question must be established, is doubtless and A.I.R. 1956 Nagpur 74 
in which it is laid down that a mere entry in a birth register to the 
effect that a child was born to a person without any statement as to 
the identity of the child is not sufficient to prove the birth of a particular 
person . 

The identity of that person has to be established by other 
evidence ( see also A.I.R. 1947 Allahabad 429 ). Therefore , there must 
be some reliable evidence to show that the child mentioned in the birth 
register is the elector whose age is in question , that is to say, evidence 
regarding the identity . 


PETITIONER S CASES 
202. The petitioner has mentioned 150 instances in Schedule V to 
the Election Petition, but let in evidence regarding 35 cases only, which 
in the order of the Serial No. of the relevant schedule are 1 to 5 , 13 to 15 . 
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19, 29 , 33 to 36 , 41, 42 , 57, 62, 63, 65, 66 , 69, 71 to 73 , 85, 91, 92, 88 . 
97, 100 , 108, 109, 111 and 116. Out of these , the voters referred to in 
Serial Nos . 5 and 36 have not voted . So 33 cases need alone be con 
sidered. It is convenient to consider them in groups according to proof 
tendered - group A based on entries in the birth Registers of the Telli 
cherry Municipality , group B based on entries in the Birth Registers 
of Rural areas, group C based on entries in admission registers of 
Municipal Scools and group D based on entries in the admission re 
gisters of private aided schools. The evidence regarding these cases 
will be considered in the light of the principles mentioned above . 


GROUP A. 


203. There are 13 cases, viz ., Serial Nos. 13 to 15 , 19, 42 , 66 , 71 to 73, 
S1, 92, 97 and 100. 


204. Serial No. 13 - Usman Puthiyapurayil, (Moidu) , male , 21, S.No. 6 
in part 50, E. R. of Ward No. 9 - Polling Station No. 44 ).- The evidence 
adduced in this case is that of P.W. 55 and birth register extract, 
Exhibit A73. Exhibit A73 gives the following details : 


Name of child - Usman . 


Date of birth - 2-7-1941. 


Father s name- Valappil Moithu . 
Mother s name - Puthiyapurayil Kadeessa. 

Informant - K . P. Assan . 
P.W. 55 knows this Usman and refers to several details about him and 
his parents which exactly tally with entries in Exhibit A73. He lives 
about half a furlong from Usman s house and says that Usman is now 
employed in an orange shop near the bus stand in Ward No. 9 that Ummar 
and Abu are his karanavans and that K. P. Assan the name entered as 
the informant in column 19 of Ext. A73 is his step-father . He also says 
that Valappil Moithu and his wife, Kadeessa , have 4 children of whom 
Usman is the eldest and the other 3 are girls . Being a neighbour of 
Usman , he is a competent witness and has given all relevant details 
within his knowledge to identify the elector with the child mentioned in 
Ext. A73. Nothing has been brought out in his cross - examination to 
discredit him in any material particular . So I am able to believe him to 
hold that Usman , the voter in question , is the child mentioned in Ext. A73. 
His date of birth in Ext. A73 is 2-7-1941 and so he was a minor on the 
relevant date. The petitioner wins. 

205. Serial No. 14 - Makki, (Poduvacheri) , (Bavottt) , male , 21, (S. No. 
137 in part 50 E. R. of Ward No. 9 — Polling Station No. 44) .— The deposi 
tions of P.Ws. 11, 55 and 64, Exhibit A12 , the birth register extract and 
Ext. A83 the admission register of Government Malikavalappu L. P. School 
are the evidence . P.W. 64 is the Head Master of this School and he proves 
Ext. A83. This evidence is immaterial, because the petitioner admits that 
this school was a private aided school during the relevant period and was 
taken over by the Government only in 1957 (vide the statement filed on 
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behalf of the petitioner on 18-8-1961) . Exhibit A12, the birth register 
extract gives the following details : 

Name of the child - Modu . 
Dute of birth - 7-5-1940. 
Father s name - C . 0. T. Bavotty . 
Mother s name - V . Puthuvacheri Kunhathumma. 

Informant - Illegible (brother ) . 
The question is whether adequate and proper evidence has been furnished 
to prove the identity of Makki the voter with Moidu the child mentioned 
in Exhibit A12 . On a perusal of the evidence of P.Ws. 11, 55 and 64 , 
I am not satisfied that they have succeeded in proving this question , 
P.W. 11 would say that Makki s mother, Pothuvacheri Kunhathumma 
belongs to his wife s tarwad . But his marriage took place only in 1951, 
1.e., long after the alleged minor voter was born ; and about the exact 
details of all the members in a large tarwad, as Poduvacheri tarwad 
ad:nittedly is , it may not be possible for one married in this tarwad to 
say. There are about 80 members in this tarwad . He says that 2 
mer there are called by the sam name Moidu and he cannot say 
whether there are other members having the same name. He has also 
nnt seen any document showing that Makki is also known as Moidu or 
heard anybody calling him Moldu. He also admits that Makki belongs 
to a separate branch and that though Makki and his (witness s ) wife 
are members of the same tarwad, there is no near relationship between 
them . His attempted explanation that after the election he made enquiries 
as to "how Mo du became Makki and came to know that the boy s father 
wanted to call him Moidu and gave that name in the Municipality but 
his mother wanted to call him Makki, and that it was his wife s mother s 
younger sister Kunhamina who gave him this information appears to be 
a małce -believe. This Kunhamina is alive and she could have been easily 
examined . The evidence of PW . 55 does not stand on a better footing. 
From his evidence it does not appear that he is even a neighbour of the 
voter in question . He also admits that he does not know how many 
children Mokki s mcther has or their names . According to him there would 
be about 20 voters in Pothuvacheri house and he does not know whether 
some of the voters have a common name. The petitioner fails . 

206. Serial No. 15 - Kariyampath Apsa Bi, ( Abdulla ) , female , 23 , 
( S. No. 701 in part 48 E. R. of Ward No. 9 - Polling Station No. 47) . 
The relevant evidence is that of P.W. 51 and Exhibit A70 . Exhibit A70 
is the birth register extract. The material details shown therein are : 

Name of the Child .--Asmabi. 
Date of birth. - 15-10-1938 . 
Father s name.--- K . Abdulkader ( Dobi) . 
Mother s name. - Sekkeenabeebl. 

Informant. - K . Abdulkader. 
Although P.W. 51 gives many details about Asmahi, the child mentioned 
in Exhibit A70, including that she is also called as Apsabeebl, in his 
cross -examination after reading out to him the name and address as 
stated in the relevant entry of the concerned electoral roll , when a straight 
question is put to him as to whether that name refers to Asmabl men 
tioned in Exhib t A70, his answer is that it does not and it refers to a 
different individual. In view of this statement, I am unable to hold that 
the elector, namely, Kariyampath Apsabi has been properly identided 
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with Asmabl, the child mentioned in Exhibit A70 . The petitioner falls. 

207. Serial No. 19 - Pallikkandathi Puthanpurayil Bareefa , Usinan ) , 
female , 21, ( S. No. 178 in part 64 E. R. of Ward No. 13 - Polling Station 
No. 57 ).- Exhibit A66 is the birth register extract. It gives the following 
details : 

Name of the child . Aareeffa. 
Date of birth . - 27-8-1942. 
Father s name.-- Arayilagath Kunhikandy Abdulla (Merchant) . 
Mother s name. - Puthenpurayil Rabi. 

Informant. - Illegible (father ) . 
P.W. 45 is the identifying witness. His evidence, read as a whole , does 
not give the impression that he has knowledge about the elector viz., 
Pullilandath Puthenpurayil Aareeffa or her relatives. The following 
extract from his cross -examination regarding this matter will rear out 
my inference : 

" I do not know the year of birth of Aareeffa . I sald she is now 17 , 
because at the time of her marriage about 2 years back her house 
people were saying she was then 15. I attended the marriage. 
I heard the house people saying this while I was attending the 
marriage. I do not know the age of her husband. His age was 
not talked about at the time of the marriage. In the Pallikkandy 
Puthanpurayil tarwad house a number of families are living . I 
know some of the persons who have married in that house . I know 
Usman who has married there. I do not know his tarad. I saw 
him at the time of his marriage. I do not know how many children 
he has. The register maintained by the Kasi will contain an entry 
regarding the marriage of Aareeffa with Usman . It will i urther 
show the age of the couple . Arayilakath Kunhikandy Abdulla , 
Aareeffa s father, is a trader in Tellicherry bazaar. This Abdulla is 
the father of 8 children . I know only the names of 3 children . I 
do not know their years of birth . I have no summons to aitend 
court to -day . One Chandran asked me to give evidence about Aareefia 
and Sainu . I do not know how many ladies are living in that house . 
I know only 3 of them . There are maid -servants , who are perma 
nently residing in that house. I cannot give their number... 

I do not know voter No. 177 in the electoral roll 
referred to above . I do not also know voter No. 176 in that electoral 

roll." 
His evidence is thus weak as well as insufficient to identify the elector 
in question with the child mentioned in Exhibit A66. The petitioner 
fails . 

208. Serial No. 42 - Cho : Cheriya Orkkatteri Kunhi Moossa c . c . o . 
( Kalandan Kutty ) , male , 22, ( 8. No. 31 in part 54 E. R. of Ward No. 10 
Polling Station No. 48).- The evidence to be looked into is that of P.W. 46. 
R.W. 62 and Exhibit A67, the birth register extract. Exhibit A67 gives 
the following details : 

Name of the child . - Moossa . 
Date of birth . - 16th August, 1942. 
Father s name. - Alakkool Kalanthan (jenmi) . 
Mother s name. - Chovvakkaran Cheria Orkkattert Ummayya 

Umma. 
Informant.-- Moldu Keyt (uncle ).. 
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The petitioner s case, as could be gathered from the evidence of P.W. 46, 
is that the voter in question, viz., Kunhi Moossa , son of Kalandan Kutty 
is Moossa , son of Kalandan, the child mentioned in Exhibit A67. The 
respondent s case, on the other hand, is that the 2 names refer to 2 
different individuals and that the name of Moossa , son of Kalandan 
which was originally included in the preliminary electoral roll was deleted 
on the objection raised by the petitioner s side on the ground that he 
was a minor. As I have stated before, P.W. 46 is a communist party 
worker. Prima facie the details of the child appearing in Exhibit A67 
do not correspond to those of the elector in question. Admittedly this 
witness is not related to Cheria Orkkatteri house and does not know all 
the members of this family, or whether Ummayya Umma, the alleged 
mother of the voter has given birth to any other child . He also admits 
that P.W. 6 , a member of this tarwad knows all these details . But it 
is not known why he was not examined on this point. This family is 
a fairly big family in Tellicherry consisting of about 500 members who 
are living in as many as 15 houses. He admits that there is also another 
Moossa in this house, and that no objection was filed before the revising 
authority to delete his name, though he knew even then that he was a 
minor. On the other hand, the evidence of R.W. 62 appears to be more 
clear on this point. He resides in Cheria Orkkatteri in Tiruvangad 
amsom and knows both the voters mentioned in this entry and Serial 
No. 37 and that they are 2 different voters . He says that the father of 
Moossa in this entry is Kalandan Kutty and the father of the voter in 
Serial No. 37 is Moossa. He also says that there is another voter in 
this tarwad by name Moossa mentioned in Serial No. 53 of the same 
E. R. and that his father is Kunhi Pakki Keyi. In short, he seems to 
know much better about the details of this tarwad and particularly of 
persons having more or less the same name. He is definite that 
Kalandankutty, the father of Kunhi Moossa Kolangarakkandy Kalandarl 
kutty and that he is the father of his wife s mother, while Kalandan 
mentioned in Exhibit A67 is Alakool Kalandan . He also says that the 
communist party objected before the revising authority to delete this 
entry on the ground that the voter concerned is under -aged and in the 
enquiry that followed Kunhi Moossa appeared before the revising autho 
rity and the objection was dismissed and that this Kunhi Moossa is now 
employed in a timber trade in Madras and is about 26 . Thus his evidence 
seems to be quite clear and cogent about this matter and I feel no doubt 
to prefer it to that of P.W. 46 both from the point of view of competency 
and knowledge about details. The petitioner falls . 

209. Serial No. 66 — Ponmanichintakath Anha (Mammu ), female, 21. 
( Serial No. 190 in part 53, E. R. of Ward No. 6 - Polling Station No. 
45) .--Exhibit A68 is the birth register extract of the alleged minor, 
Kunhamina, which gives the following details : 

Name of the child .--Kunhamina. 
Date of birth . - 20-1-1942 . 
Father s name. - Thayyilakkandy Cheria Mammoo. 
Mother s name.- Valiya Ponmanichintakath Kalandathi Umma. 

Informant.-- Illegible . 
P.W. 46 furnishes the identification evidence which appears to be com 
petent and clear. He says that he knows Ponmanichintakath Anha , 
that Anha is her pet name, and her real name is Kunhamina, that 
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she is residing immediately behind his house, that her father is Thayyilek 
kandy Cheria ( T.C.) Mammu, an Inspector of Khadi Board, and mother, 
Kalanthathi Umma, and that she is married to Mr. C. 0. T. Ummar, 
Advocate practising in this bar . His cross- examination on this point 
has only strengthened his evidence in chief. He claims to know Anha 
from her age of 5 and says that she is the only issue of her parents, 
that she first studied in the school near his house and later in the 
Convent. There are no reasonable grounds to disbelieve his statements . 
I hold that the identity has been proved beyond reasonable doubt and 
that the elector concerned was a minor on the relevant date . The 
petitioner wins. 

210. Serial No. 71 - Kunhippurayil Nebeessu, ( Anthutta ), female, 29, 
( S. No. 1021 in part 49 E.R. of Ward No. 4 - Polling Station No. 45 ) . 
The evidence is that of P.W. 41 and Exhibit A62. The birth register 
extract Exhibit A62 furnishes the following details : 

Name of the child . - Nabeesu . 
Date of brith . - 15th January 1938. 
Father s name. - Parakkat Mammoo (Cooly ) . 
Mother s name. - Kunhipurayil Kadeesu. 

Informant. - Kayyath Kuttiali. 
P.W. 41, in his examination -in -chief says that he is residing in 
Korothumkandy, his own tarwad in ward No. 4 , that he knows the voter 
in question , that she lives in the same ward in Kunhipurayila l aramba 
about 3/4 of a furlong from his house , that her father s name is Parakkal 
Mammu and her mother s name Kadeessa , and that she is married to 
one Anthootty . In cross -examination , he gives certain further details such 
as she was married 3 years ago, her husband is now in Calcutta and she 
was a student of Vadikkal Mapla Municipal school. His competency to 
glve evidence cannot be doubted since he is a neighbour living about 3,4 
of a furlong from her house and in the know of all material details of 
the voter . I am of the view that this witness clearly identified the voter 
with the child mentioned in the birth register extract and I accept his 
evidence . The petitioner wins. 

211. Serial No. 72 - Puthampurayil Mammootty , ( Kunhi Moossa ), 
male, 22 , ( 8. No. 1002 in part 19, E.R. of Ward No. 4 - Polling Station 
No. 44 ).- P . W. 41 and Exhibit A63, the birth register extract are the 
evidence on this matter . The birth register extract gives the following 
details : 

Name of the child . - Kunhimammu. 
Date of birth . - 2-12-1938. 
Father s name.--Keerantavita Kunhimoossa (fishing ) . 
Mother s name. - Puthanpurayil Ayisa. 

Informant.- P . Ummar. 
I shall briefly go through the evidence of P.W. 41 in ch ef as well as in 
cross -examination to show that he is a competent witness and his know 
ledge about the relevant details of this voter is sufficiently clear and 
that his evidence in chief has not been shaken in his cross -examination, 
His evidence in chief is that he is residing in ward No. 4 about 50 yards 
from the house in which the voter in question lives, that he knows him 
and that his name is Mammootty and is also called as Kunhimammu by 
the ladies of his house. He also states that himself and Mammootty are 
working together in the West Coast Tile Depot and that his mother 
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Puthempurayil Ayissa has two other children , by name Khaleed and 
Hassan . His cross- examination only serves to offer him an opportunity 
to glve additional detalls and thus to establish his competency to speak 
about the identity of the alleged minor. These detalls are that both his 
parents are now dead, that he has studied up to V standard in Thathachi 
Paramba Lower Primary School in 0. V. Road and both in the school 
and outside he is known as Mammootty and that he has four uncles 
called Abdu, Usman, Ummar and Abootty . On a reading of his deposi 
tion, I do not find any reason to disbelieve him on this matter . He 
reasonably identifies the voter in question with the child mentioned in 
Exhibit A63. The petitioner wins. 

212. Serial No. 73. Patinhareppurath Nabeessu , (Abdurahiman ) 
female, 28, ( S. No. 1025 in part 49, E.R. of Ward No. 4 - Polling Station 
No. 45 ).-- Exhibit A151 is the relevant birth register extract. It gives 
the following details : 

Name of the child . - Nabeesyu . 
Date of birth . - 31-12-1940 . 
Father s name. - Puthenpurayil Abdurahiman (Musallar) . 
Mother s name.--- Patinharepreth Kunhanhum . 

Informant. - P . Moossakutty . 
P.W. 88 , who gives the connecting evidence, is a timber loading cooly 
and his information is hazy and without any real basis . His evidence 
is that some 8 years back he was residing in a rented house about 50 
yards from Patinhereprath , the alleged house of the voter concerned. 
He is unable to say how many children the mother of the voter in 
question has given birth to . According to him , there are about 8 
persons in her house, but he knows only 4 of them . Even more signif 
cant is his pretension to know Moosakutty, the informant inentioned 
in Exhibit A151. He says he knows him but at the same time he 
does not know his relationship with others in that house and also whether 
he is really Ummarkut y or Moosakutty. He does not know Nebeessu s 
rank in age among her brother and sisters . Although he would say 
that he knows Nebeessu s father, admittedly he has not seen him 
for the last 6 or 7 years. He also does not know to which house he 
belongs and whether he is allve . According to me, this evidence is 
neither sufficient nor reliable to prove the identity . The petitioner falls . 


213. Serial No. 91, Flori, ( Joseph ) , female 22 , ( 8. No. 763 in part 67 , 
E. R. of Ward No. 12 Polling Station No. 53) .--Exhibit A78 is the birth 
register extract which gives the following details : 

Name of the child :-Flort (Christian ) . 
Date of birth : 23-6-1940 . 
Father s name:--Charll Fernandez ( fishing ). 
Mother s name: -- Martha Fernandez. 

Informant:-Charll Fernandez (father ). 
P.W. 60 is the witness to prove the identity. His evidence is that he 
is living 3 or 4 houses behind Flori s house, that he knows her cnd 
her parents, Charil Fernandez and Martha , that they have 7 children , 
that Flori was a student in the St. Peter s Upper Primary School and 
is now married to Joseph and living with him in Kolayad, and that 
he knows Leonard Fernandez, her brother. Of course he was the peti. 
tioner s polling agent in the booth which took in the voters of this 
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ward and also fined Rs. 25 in a case against him in 1950 for posting 
wall-posters containing statements prejudicial to the Government. These 
circumstances are insufficient to discredit his testimony which is other 
wise clear and convincing. He is a close neighbour of Flori s house 
people and his cross-examination shows that his knowledge about them 
is almost complete. Accordingly , I find that the voter in question was 
a minor on the qualifying date . The petitioner wins. 

214. Serial No. 92 - Muble ( Philip ) , female , 25. (Serial No. 744 in 
part 67 E. R. of Ward No. 12- Polling Station No. 53 ).- Exhibit A58 is the 
birth register extract which gives the following details :-- 

Name of the child : -Mable ( Christian ). 
Date of birth : -3-4-1941. 
Father s name:-- Leon Fernandez ( tishing ) . 
Mother s name :--Anjaleena Fernandez. 

Informant : -Leon Fernandez ( father ) . 
The connecting evidence is given by Henry ( P.W. 34 ) . His evidence 
is that Mable s house is 2 houses from his house, that he knows her 
from her childhood, that her parents are Leon Fernandez and Anjaleena. 
that they have in all 6 children , and that after her marriage with one 
Philip she is living with her husband in the same ward in another house 
which is also near his house . He also says that Mable s father and 
himself are first cousions being children of sisters. True it is that he 
was petitioner s polling agent in the male booth at Chalil and that 
in his anxiety to be very meticulous, he has made the embellishing 
statement that he knows the exact date of birth of Mable because at the 
time of Mable s marriage about 4 years ago the priest of the Church 
announced her age. It only means that he was suffering from excess 
zeal but it does not go so far as to affect the core of his evidence, because 
he is indeed a competent witness , being a close neighbour and a near 
relative and his knowledge about the details of Mable and her family 
has not been shown to be reliable in cross-examination . My finding. 
therefore, is that Mable, the voter was a minor on the qualifying date . 
The petitioner wins. 

215. Serial No. 97- Abdurahiman . ( Ummer ), mule , 27 ( S. No. 419 
in part 65, E. R. of Ward No. 11 - Polling Station No. 62 ).- Exhibit A76 
is the birth register extract which gives the following details : -- 

Name of the child : - Abdurahiman . 
Date of birth :-3-7-1942 . 
Father s name: -Pullanta vida Ummar. 
Mother s name:-Nangathan Asi Umma. 

Informant : -Not legible . 
P. W. 58 , Nangathan Usman , is the first cousin of Assia Umma being 
children of sisters , and is living in the same house in ward No. 7. This 
means he is a very competent witness and he has given all detalls. 
namely , Pullantavida Ummar is the husband of Assia Umma; they have 
5 sons and 2 daughters: Abdurahiman is one of the sons; Abdurahiman s 
father is a trader near the bus-stand ; his eldest son is kunhi Moidu aged 
about 29 : Abdurahiman was a student of St. Joseph s High School and 
90 on. His cross -examination has served only one purpose and that 
is his knowledge about Abdurahimon and the other members of his 
family is complete . The identity is proved beyond doubt. I find that the 
voter concerned was a minor on the relevant date. The petitioner wins. 

G , 3592 
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216. Serial No. 100 - Puvvuthankandy Karimpil Seynu (All ) , Female , 
21, (S. No. 251 in part 66 E. R. of Ward No. 11 - Polling Station 
No. 63) .- Exhibit A71 the birth register extract gives the following 
details : 

Name of the child - Sainaba . 
Date of birth. - 25-3-1941. 
Father s name.---Thythottath Cheria Abdulla . 
Mother s name. - Poovathankandy Karimbil Kunhalumma. 

Informant. - P . Karimbil Mommoo Sahib . 
The connecting evidence is that of P.W. 52. What he says is that 
Puvathumkandy Karimbil house in the Jublie road is near his house , 
that among muslims Zainaba is also known as Seynu, that he knows 
her from her childhood and she was studying till about her 11th year, 
that she was married in 1957, that Ali, her husband , is one of his close 
friends and that was how he came to know about her more intimately , 
that her uncle is Mammu, that Karimbil Mammu is her grand father 
and so on . His evidence -in -chief about the detail has not been shaken 
in the cross- examination ; on the other hand, it only picks up support 
from it . His statements therein that there are many ladies in that 
house and he knows only some of them and that there are some other 
girls there of about Seyinu s age do not mean that his knowledge about 
the identity of Seyinu is vague, because it does not appear that the res 
pondent has a case that there is another Seyinu or Seyinaba in this 
house answering the descriptions given in Exhibit A71. This evidence 
has placed beyond reasonable doubt the identity of the voter with 
the child mentioned in Exhibit A71. It follows that the voter was a 
minor on the relevant date. The petitioner wins . 

B. GROUP 


217. Fifteen cases have to be considered under this group , and they 
are the following : 

218 . Serial No. 2 - Mannayadarayil Charivu Chirapparambu Leela Eera, 
(Raghavan ), female, 22 , ( S. No. 66 in part 42 E. R. of Vadaklumpad 
Panchayath - Polling Station No. 39 ) .- Exhibit A56, the birth register 
extract gives the following details : 

Name of child . - Leela . 
Date of birth . - 8-2-1939 
Father s name. - Kottayi Achu . 
Mother s name. - Puthiyapurayil Eera Devi (Mannayad Desom ) . 

Informant.-- Mangotan Bappu ( father of the lady ) . 
The concerned birth register in original was got down from the Sub 
Registrar s Office, Kadirur for scrutiny. It is clear that the name 
entry was made along with the other entries. P.W. 31 is Eera Gopi. He 
says that Eera Leela , the voter, is the grand daughter of his mother s 
sister and that her house is 2 parambas from his house. In his evidence he 
has deposed that she was living in that house with her mother and brother 
till her marriage 4 years ago, that after marriage she is now living with her 
husband, Raghavan, near the Thuruthu in Dharmadam , that her father is 
Kottayi Achuthan , who is now dead , that her mother is Devi and her father 
is Mangodan Bappu, that she was born in Puthiyapura about one furlong 
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away from his house that she has 7 brothers, that he can roughly give their 
age and that the objection before the revising authority to delete her name 
from the preliminary voters list on the ground that she was underaged was 
not accepted , because the person who filed the objection was not a voter and 
so on . In the cross -examination , he says says that although he has another 
neice by name Leela , that Leela is different from the voter in question 
because 

her parents and her date of birth are different. Being 
a near relative as well as a close neighbour and also in the know of all 
details of this Leela and her family, his competency to give evidence 
on this matter cannot be doubted . There are no reasonable grounds to 
disbelieve him . I, therefore , hold that Leela , the voter , is the child 
mentioned in Exhibit A56 and that she was a minor on the relevant date . 
The petitioner wins. 

219. Serial No. 29 - Abootty P. P. (Ummer K.V.) , male, 22 , ( 8. No. 683 
in Part 63, E. R. of Ward No. 13 - Polling Station No. 56. — Exhthit A59 is 
the birth register extract. I have verified it with the birth register in origi 
nal. The name entry was made along with the other entries. The details 
given therein are : 

Name of the child : - Abootty 
Date of birth :-17-2-1939 
Father s name: -- Kooranchinta vita Ummar Kutty 
Mother s name:-- Asya 
Residence :-Puthenpurayil 

Informent:-Kunhi Moossa . 
The relationship of the informent is noted in the original register, 
although it is not given in the extract. He is the karnavan of Asya the 
child s mother. P.W. 35 is residing in Paral, Kodiyeri amsom desom . 
He knows this Puthenpurayil Abootty who is now residing near Sydar 
palli, Tellicherry for the last 4 years in a house purchased by his mother. 
Before that he was residing in Puthenpurayil about half a furlong from 
his house. The witness also says that this Abootty is also called 
P. P. Abootty and that Kooranchintavita Ummar Kutty. Asya and 
Puthenpurayil Kunhi Moossa are respectively his father, mother and 
karnavan . In his cross-examination it was brought out that there are in 
all 6 members in Puthenpurayil house, that he can mention the names 
of 3 of them , and that there was or is no other female by name Asya 
in that house. He also distinctly says that Kunhi Moossa , who is the 
brother of Asya s mother, is a trader in Irattapilakkool about one mile 
from his house and that he knows him personally . He further more says 
that through KunhiMoossa he knew that Abootty s father is Ummer Kutty 
and that he is in Burma for the last many years. Thus his evidence 
shows that he has fairly intimate knowledge of Ummerkutty and the 
members of his house . In cross -examination, it was made out that 
he does not know about the other Muslim houses in his neighbourhood 
and that he came to know about the name of A bootty s inother and 
other ladies in his house through his ( the witness s ) mother and others . 
These circumstances do not, according to me, detract the weight to be 
attached to the statements made by him to identify Ummerkutty , the 
voter with the child mentioned in the birth register extract, Exhibit A59. 
Those statements are fairly clear and complete. P. W. 44 is a furniture 
merchant in Tellicherry and resides in ward No. 13 in Tiruvangad about 
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12 yards away from the house where A bootty resides. He says that 
he knows Abootty , that Kadankandy Vydier Veedu is the name of the 
house in which he is now living, that about 5 years back he was living 
with his mother in Paral and that he can roughly give the age of all 
persons in that house. Apparently he is not interested in either party 
and has no party leanings . His admission that he is giving evidence 
at the instance of Kumaran and that he knew Abootty was underaged 
at the time of voting through A bootty himself only 2 or 3 days ago 
before he gave evidence were relied on by the respondent to make 
out that he is a procured witness and was giving artificial evidence. 
His evidence, read as a whole, does not indicate that this criticism is 
well founded . He substantially corroborates the evidence of P.W. 35 . 
The identity has been reasonably established and so I find the voter was a 
a minor on the qualifying date . The petitioner wins. 

220. Serial No. 34 - Arungoth Divakaran , ( Krishnan ) , male 22, ( Serial 
No. 33), in part 19 E. R. of Kadirur Panchayat -- Polling Station No. 17) 
Exhibit A45 is the birth register which gives the following details : 

Name of the child :-Divakaran (subsequent entry ) 
Date of birth :-23-8-1938 . 
Father s name : Chunkakkaran Krishnan 
Mother s name: -- Kottayi Kalliani 
Residence : - Arangoth Paramba, Kadirur Amsom Anikkanpoyil 
desom 

Informent :--Chunkakkaran Krishnan (husband ) 
On a scrutiny of the original birth register , it is found that Divakaran 
in the name entry was subsequently made. This means that this detail 
is to be excluded because, as I have already found , this was made in a 
casual way and not strictly in accordance with the rules. So the birth 
register is relevant only for the purpose of proving that a child was 
born to Chunkakkaran Krishnan and Koottayi Kalliani on 23-8-1938 . The 
connecting evidence is that of P.W. 22 , and this does not take us any 
further . In his examination - in -chief what he says is this :--- 

" I think he is a person mentioned against Serial No. 334 in part 
19 Electoral Roll of Kadirur Panchayath and in the certified extract 
of birth register issued by the Sub Registry Office, Kadirur marked 

as Exhibit A45 . " 
His cross -examination does not improve the position . This is what he 
says : 

" I have seen Arangoth Divakaran s birth register cxtract. 
I do not know his date of birth . The date of birth shown in exhibit 
A45 must be correct." 


Thus his evidence is indistinct. This is certainly not enough to connect 
Divakaran , the voter with the child referred to in the birth register 
extract Exhibit A45 . The petitioner fails . 

221. Serial No. 41 - Nanu Moorkkoth , (Kuhaman ) , male , 21, Serial 
No. 1024 in part 22 E. R. of Kadirur Panchayath - Polling Station No. 
19 ).- Exhibit A44 is the birth register extract. I have verified the 
original and found that the entry in the name column was subsequently 
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made. So the birth register extract has to be considered excluding the 
particular shown in the name column . It gives the following details : 

Name of the child :--Nanu ( subsequent entry ). 
Date of birth - 4-5-1939 
Father s name - Thuvvakunnom Kunhaman 
Mother s name:-- Kadiyanthattil Moorkkoth Kalliani 
Residence:--Vadakkumpad amsom 

Informant :--Moorkkoth Kunhiraman (karanavan ) 
P.Ws. 21 and 28 are the material witnesses. P.W. 21 is a barber. He 
knows one Nanu , but that Nanu did not vote. His evidence regarding 
Nanu s date of birth is also vague. He says that Nanu was born when 
he was about 18. He was examined on 12-1-1961 and then his age was 
38. Going by this evidence, Nanu must have been born in 1941. His 
evidence, therefore, does not help us. The evidence of P.W. 29 is in no 
way better. From his evidence it is clear that he does not know Nanu s 
year of birth and that it might be 1938 or 1939. This circumstance is 
enough to discredit his evidence regarding the identity. Thus the identity 
evidence is insufficient as well as weak . The petitioner fails. 
222. 

Serial No. 57 - Vellachi Rohini (Balan ) , female , 22, ( Serial No. 932 
in part IV , E. R. Vadakkumpad --Polling Station No. 

39) - 
Exhibit A57 is the birth register extract. On verification with the 
original register the naine entry was found to be subsequentiy made. 
Exhibit A57 gives the following details : 

Name of the child :--Rohini ( subsequent entry ) . 
Date of birth :-9-8-1939 
Father s name:--Mekkileri Kannan 
Mother s name:-Vellachi Kunhi Manni 
Residence :-Dharmadam amsom Palayed desom 

Informant :-Mekkileri Kannan (husband ) . 
P.W. 32 proves the birth register extract. He does not give Rohini s 
date of birth but only says that through Dalan , her brother , he came 
to know that she was underaged . He admits that he does not know the 
number of members in Balan s house and whether the wife of Balan s 
karanavan, Anandan (whom he knows as residing in that house) is 
alive or not. He also does not know whether her name is Rohini and 
whether she is residing with Anandan . Admittedly he is an active com 
munist worker . Thus his evidence is not only interested but is also 
insufficient to show that the child mentioned in the birth register extract 
is the voter concerned. P.W. 33 also is an active communist worker 
and it is clear from his evidence that he has no direct or definite knowledge 
about the child mentioned in Exhibit A57. The fact, that these 2 witnesses 
identified Rohini (who was present in court as a witness summoned 
by the petitioner ), as the voter concerned is beside the point. The 
petitioner fails. 


223. Serial No. 62 - Edathil Veedu Narutyanan , ( Kannan ) , male , 23 , 
( Serial No. 316 in part ? E. R. of Dharmadan Panchaynth - Polling 
Station No. 6 ) .- Exhibit A52 is the birth register extract. I have verified 
the entries therein with the original and found that the name entry is 
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not subsequently made. The birth register extract gives the following 
particulars : 

Name of the child :-Narayanan 
Date of birth :-6-7-1939 
Father s name:-Irunnaliyath Kannan 
Mother s name: - Edathil Kunhi Thala 
Residence :-Dharmadam amsom desoni 
Informant:-Edathil Kunhaman ( brother ) 

Residence : -- Dharmadam amsom desom . 
The identity evidence is that of P.W. 26. He identified Narayanan , the 
voter who was present in court as per petitioner s summons. His evid 
ence is that Narayanan is the son of his mother s karanavan s daughter. 
His examination clearly shows that he knows all details about Narayanan, 
his parents and all the other members of his family . The main details 
deposed to by him are that his mother is Edathil Kunhi Thala and 
his father Irunnaliyath Kannan, that Edathil Kunhaman (who died 3 or 
4 years back ) is the brother of Kunhi Thala , that Narayanan has only 
2 sisters by name suseela and Santha and both are elder to him , that 
he has no other sister or brother, that Suseela was born in 1935 and 
Santha in 1937 , that his parents and sisters are residing in the same 
house , and Narayanan is living in Edathil Veedu in Dharmadam because 
there are no other male members in that house, that the number of that 
house is 369, that Narayanan s mother s sister has a daughter by name 
Sowmini, and that her father is Kunhiraman , that Kannan is the father 
of Sowmini s mother and he died about 2 years back , that Sowmini s 
father died about 8 years back , that Sowmini is elder to Narayanan and 
is living with him and so on . None of these details has in any way been 
refuted . According to me, the identity evidence is clear and complete. 
I find that the child in the birth register extract, Exhibit A52 clearly 
refers to the voter in question and that he was a minor on the qualifying 
date. The petitioner wins. 

224. Serial No. 63 - Pallippuram Veedu , Padmini, (Ramunni) , female, 
23 , (Serial No. 318 , in part 4 , E. R. of Dharmadam Panchayath Polling 
Station No. 8 ).- Exhibit A50 is the birth register extract and on verifi 
cation with the original birth register, it is found that Padmavathi, the 
name of the child , is an entry which was subsequently made. The details 
shown are : 

Name of the child :-Padmavathi (subsequent entry ) . 
Date of birth :-1-4-1940 
Father s name:-Arikkothan Ramunni 
Mother s name: -Vellichiramal Madhavi 
Residence : - Malayarkandy Paramba 

Informant:-Arikkothan Ramunni (husband ) . 
P. W. 24 purports to give the connecting evidence. He also identified 
Padmini who was present in court as per petitioner s summons, as the 
voter in question . His claim is that Padmini was married by one 
Achuthan of Pallipram Veedu and has been staying with him and that is 
why she is described in the voters list as Pallipram Veedu Padmini. 
But even regarding the name there is a difference between the entries 
in the birth register extract and the electoral roll. In Exhibit A50, it is 
Padmavathi and the voter in question is Padmini. In his examination -in 
chief, he does not also mention when Padmini was born . Although he 
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pretends to know all details about Padmini and her parents, in his cross 
examination he admits that there may be other persons also by rane 
Arikkothan Ramunni in that locality , and other branches of Padmini s 
mother s tarwad living in different houses which he does not know . 
Further, he says that he was able to know the relevant details about 
Padmini s house only because his father s uncle is married in a house 
very near the house of Padmini. Thus the features which make his 
evidence doubtful are :-(a ) The name given in the birth register extract 
and in the electoral roll are different. ( b ) Padmavathi, the name given 
in the birth register extract is a subsequent entry which is not properly 
authenticated , and this witness s failure to give evidence about her date 
of birth . (c ) The probability of other persons having the name 
Arikkothan Ramunni in that locality and the existence of some other 
branches of the tarwad to which Padmini s mother belongs and their 
living in different houses and ( d ) his incompetency to give the details 
of Padmini. He is admittedly a communist party worker and there are 
obvious indications in his evidence to show that he is giving evidence 
on the basis of a careful study of the details shown in Exhibit A50 and 
not of any personal knowledge. His evidence is thus unsatisfactory to 
prove that Padmini, the voter, is the child mentioned in the birth extract 
Exhibit A50. The petitioner fails. 

225 . Serial No. 65- Attarmel Nanu , (Krishnan ), male, 21. (Serial 
No. 383 in part 9 E. R. of Dharmadam Panchayath - Polling Station 
No. 8 ).- Exhibit A49 is the birth register extract. On verification with 
the birth register it was found that all entries therein were made at the 
same time. The details given are: 

Name of the child :-Nanu 
Date of birth :-12-6-1940 
Father s name :-Kallit Kittan 
Mother s name:-Puthukkayi Thala 
Residence :-Attarakkunnu Paramba 
Informant : - Parimadathil Kunhambu (father ) 

Residence- Attarakunnu Paramba 
P. W. 23 identified the voter in question who was present in court as 
per petitioner s summons . He gives the following details. Nanu the 
voter resides 3 houses away from his house . His father is Kalliat 
Krishnan and mother Puthukkayi Thala . Thala and Nanu reside in 
Attarammal house. Krishnan (Nanu s father ) resides in Dharmadam . 
Kunhambu, Nanu s mother s father, is alive. Attarammal is the narae 
of a paramba, and there are about 4 houses in it and all these four 
houses are known as Attarammal. He knows Nanu from boyhood and 
all the members who are living with him . Nanu s father, Kalliat 
Krishnan , has no other name. He is the only issue of his parents. He 
also says that he is able to give all the details because their house is 
very near his house. His evidence thus shows that he is a close neighbour 
and knows all relevant details about this Nanu, and this enables us to 
reach a finding that Nanu, the voter in question , is the same as Nanu 
mentioned in the birth register extract . The petitioner wins. 

226. Scrial No. 69 — Vellwrakkandy Raghavan , (Kunukutty male, 2.3, 
( Serial No. 864 in part 19 , E. R. of Kadirur Panchayath - Polling Station 
No. 17).- Exhibit A43 is the birth register extract. A verification of the 
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birth register shows that the name entry was made in the first instance 
itself. The details given therein are : 

Name of the child :-- Raghavan 
Date of birth : -1-2-1939 
Father s name: -- Chakkiliyan Kunhikutty 
Mother s name:-Velluvakkandy Chirutha 
Residence :-Kuniyil , Anikkampoyil desam 

Informant :--Vechali Kunhambu ( father ) . 
P. Ws. 20 and 22 give the identity evidence. A reading of the evidence 
of P. W. 20 shows that he has a thorough knowledge of all the relevant 
details about the voter Raghavan and the other members of his house . 
His evidence is that they are immediate neighbours, that his father 
is Tharakkandy Kunhikutty, a mason and is not known by any other 
name, that his mother is Velluvakkandy Chirutha, that he was studying 
in Anikkampayil School, that he was admitted in the first standard in 
the year in which he (the witness ) left the school, that even now he 
is residing in the same house , that he was born when he ( the witness ) 
wa bout 5 years old , at Vachali Kunhambu is Raghavan s mother s 
father and that both his parents are alive. The evidence of P. W. 22 
does not appear to be quite satisfactory . But on the evidence 
of P. W. 20 which is reasonably clear and consistent, I find that 
Raghavan, the voter, is the Raghavan mentioned in the birth register 
extract. The petitioner wins. 

227. Serial No. 85 — Thazhe Nurumbil Janaki, (Kunhikannan , female , 
21, (Serial No. 814 , in part 1 E. R. of Dharmadam Panchayath -- Polling 
Station No. 7. - Exhibit A48 is the birth extract. On a scrutiny of the 
birth register, it was found that the name entry was made on a later 
occasion . The details shown therein are : 

Name of the child :-Janaki (subsequent entry ) . 
Date of birth :-9-3-1939 
Father s name :-Arikkothan Kunhikannan 
Mother s name: Manat Devi 
Residence : -Dharmadam amsom desom 

Informant : -Manatt Manni (mother ) 
P. Ws. 23 and 27 are the witnesses who give evidence on this point. 
Their evidence is not satisfactory to identify Janaki the voter with the child 
referred to in the birth register extract, although P. W. 23 claims that 
the voter in question is his own uncle s daughter . His evidence, read as 
a whole, reveals that he has no direct or clear knowledge about her 
or her near relatives. According to him , Janaki is living in Thazhe 
Nurumbil along with her mother . His uncle admittedly is not living 
with them , but is living elsewhere and the witness s house is about one 
mile from Thazhe Nurumbil house. The mother of the child is mentioned 
in the birth register as Devi. He says that Janaki s mother is Devu 
and he has not heard anybody calling her Devi. Devi s mother, as 
could be seen from the birth register extract, is Manni. But this witness 
seems to have no doubt that Janaki s mother s mother is Korathi. 
Another notable feature in his evidence is his inability to say whether 
the father of Devi is Kunhiraman or Mulloli Kumaran and whether he 
is alive or not . He further more admits that he does not know the 
parents of Devu or Manat Manni. The evidence of P. W. 27 does not 
make much difference. He admits that he has not made any enquiries 
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regarding the date of birth of Janaki, the voter, whom he claims to 
know and all that he relies on to say that the person mentioned in 
Exhibit A48 is the voter concerned is that her description given threin 
agrees so far as the name of her parents are concerned . His further 
admissions that Manat Veedu , the tarwad of the child mentioned in the 
birth register extract, and Arikkothan , the tarwad of the child s father, 
are big tarwads having a good number members , that there are 
other ladies by name Devi in Manat tarwad , that there are 3 or 4 
houses having the same name Thazhe Nurumbil and that there is another 
Janaki in Thazhe Nurumbil house, render his evidence wholly unsatis 
factory . The petitioner fails . 

228. Serial No. 95 - Chooralat Ramani (Gopi) , female, 21, ( Serial 
No. 205 in part 65 E. R. of Ward No. 11 -- Polling Station No. 63 ) . 
Exhibit A64 is the birth register extract. On a verification of the original 
register, it is found that the name entry was made in the first instance 
itself. The relevant details are : 

Name of the child :-Ramani 
Date of birth :-3-5-1941 
Father s name:-Alakkadan Karayi Govi 
Mother s name: -- Thiruvoth Kinathi Radha 
Residence :-Vazhayil 
Informant:-Krishnan (elder brother) 

Residence :-Vazhayil. 
P. W. 42 says that he knows all details about Ramani and that Ramani s 
mother, Radha, and his mother are first cousins. The following extract 
from his cross -examination cleariy makes out that his knowledge about 
Ramani and her near relations is almost complete . 

" There was a flood in the year 1941. It was in that year that 
she was born . That is why I remember the year of her birth . She 
was born 2 or 3 months after the floods. Karayi Govi (Ramani s 
father) has 4 daughters. The eldest is Ramani. Ramani has no 
brothers..........Her parents are alive. Her grand- father s house 
in Eranholi is called Vazhayil. Krishnan , Radha s elder brother is 
alive even now . There is no other house in Eranholi by name 
Vazhayil. Ramani was named on the 28th day of her birth . We 
are all members of an undivided joint family . When Ramani come 
to my house sometime after the election she told me that she had 
voted . Ramani has a horoscope and has studied in a school near 
her house in Narangapuram and also in another school in the town, 

the name of which I do not know ." 
He is apparently a disinterested witness and has no party leanings. 
P. W. 52 substantially corroborates the evidence of P. W. 42 regarding 
Ramani s present residence etc. He resides in Tiruvangad Jubilee road 
in ward No. 11 and says that Ramani is living in her father s (Gopi 
Vydlars) house which is about 4 or 5 yards in front of his house and 
was going to school till about 14 years back . There is thus clear and 
adequate proof that Ramani, the voter is the child mentioned in the 
birth register extract. The petitioner wins . 

229. Serial No. 108 - Achath Veedu Rajan , (Sankaru ), male, 29, 
Serial No. 72 in part 2 E. R. of Dharmadam Panchayath - Polling Station 
No. 6 ).- Exhibit A51 is the birth register extract. The original birth 
register shows that the name entry is not a subsequent entry. The 
material details to be noted are : 

G. 3592 
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Name of the Child . - Raju . 
Date of birth . - 7-4-1938 . 
Father s name. - Achath Sankaran . 
Mother s name. - Chettiar Veettil Mathu . 
Residence. - Dharmadam amsom desom . 

Informant. - Nattiot Kunhi Kutty (father ). 
The relevant evidence to be looked into is that of P.W. 25 and R.W. 89. 
According to P.W. 25, R.W. 89 is Raju mentioned in the birth register 
extract and the voter concerned. On the other hand, R.W. 89 claims 
that he is Rajan , his date of birth is 6-10-1937 and it is entered in Exhibit 
B79, his S.S.L.C. book and that Raju mentioned in the birth register 
extract is his younger brother who died while he was 5 or 6 years old . 
According to me, the evidence of both these witnesses is unsatisfactory . 
P.W. 25 says that he filed objection before the Revising Authority to 
strike off Rajan s name which appeared in the preliminary voters list 
on the ground that he was underaged. His objection was not accepted , 
because admittedly he did not produce any proof to substantiate his 
objection . He further says that he does not know who obtained Exhibit 
A51 extract and that he is seeing it for the first time in the witness box. 
His assertion , that the date of Rajan s birth is what is shown in Exhibit 
A51 and not in the S.S.L.C. book , is founded on his own calculation which 
has no real value. The following extract is sufficient to indicate that his 
evidence is haphazard : 

" By court :-He (Rajan ) has got 2 elder brothers and one elder 
sister. Two children elder to Rajan died. I cannot say the exact 
date of birth of his eldest brother. I think it is 1937. Of the 2 
sisters who died the year of birth of the elder sister is 1937. I 
think, that sister is 14 years younger to Rajan s eldest brother. I 
cannot definitely say the date of birth of the other children . I know 
those details only approximately . I think the year of birth of Rajan s 
immediate elder brother is 1930. There is a difference of 5 to 6 
years between their ages. 

I have not noted the details of their dates 
of birth in any diary . There is no special reason to remember 

them ." 
After a reading of his deposition, I do not think that there is any need 
to discuss the evidence of R.W. 89 which also, as I have already stated , 
is not satisfactory . The petitioner fails. 

230. Serial No. 109 - Janaki (Devi) , female , 22 , ( s. No. 864, in part 
2 E.R. of Dharmadam Panchayath - Polling Station No. 7 ).- Exhibit A53 
is the birth register extract. A scrutiny of the original birth register 
shows that the name entry , namely, Janaki is subsequently made. The 
relevant particulars noted therein are: 

Name of the child . - Janaki ( subsequent entry ) . 
Date of birth . - 29-10-1938. 
Father s name. - Arikkothan Sankaran . 
Mother s name. - Kooneri Devi. 
Residence . - Dharmadam amsom desom . 
Informant. - Kooneri Valia Kannan (brother ) . 

Residence. - Dharmadam amsom desom . 
The evidence of P.W. 27 is that Janaki (Devi ), the voter , is Kooneri 
Janaki, daughter of Devi mentioned in the birth register extract. In 
the first place, he is neither a relative nor a neighbour of Kooneri Janaki. 
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He lives about 3 furlongs from Kooneri Veedu where the alleged minor 
lives. Secondly , he has not made any enquiries about her date of birth 
and has admittedly no knowledge of the year in which Janaki or her 
brother or sister was born . Thirdly, he admits that Kooneri Veedu is 
a big tarwad having several branches living in different houses. It, there 
fore, follows that he is incompetent to prove that Janaki ( Devi) mentioned 
in the electoral roll is really Kooneri Janaki (Devi ). The petitioner 
fails . 

231. Serial No. 111 - Neduvilothi Veedu kunhami, Kunhi Moossa ) . 
female , 21, ( 8. No. 661 in part 4 E.R. of Dharmadam Panchayath- 
Polling Station No. 7 ).- Exhibit A60 is the birth register extract. The 
original birth register shows that the name entry , namely, Kunhamina 
is not a subsequent entry . The relevant details therein are : 

Name of the child . — Kunhamina. 
Date of birth . - 12-2-1939. 
Name of the father. - Kattumadath Kunhi Moossa . 
Name of the mother. - Naduvilothi Katheessa. 
Residence . - Dharmadam amsom desom . 
Informant. - Naduvilothi Kunhayin (Karnavan ) . 

Residence. - Dharmadam amsom desom . 
P.W. 36 is the only witness who speaks about this matter. Admittedly 
he is not a relative or neighbour. He lives about a furlong from 
Naduvilothi house in which the voter, Kunhamina is said to be living. 
Although he pretends to be competent to give all the relevant details, 
the statement made by him in his cross -examination clearly reveal his 
lack of knowledge about Kunhamina and other members residing in her 
house. He does not know the year in which her mother died , or even 
the house immediately adjacent to his house , namely, Paramrial house 
or the members of Manakandathil, Ayampath and Mullaprath houses 
which are within 2 furlongs of his house. He also admits that he does 
not know the members of another Naduviloth house which is about 2 
furlongs from his house . Admittedly, he is a member of the Progressive 
Muslim League and his evidence, that he was not working for any party 
in the election , cannot be believed , because he admits that the Progressive 
Muslim League was supporting the petitioner in the election . Petitioner 
fails . 

232. Serial No. 116 - Challayil Madhavi, (Govindan ) , female , 21, 
( 8. No. 866 in part 5 E.R. of Dharmadam Panchayath , Polling Station 
No. 7 ) .- Exhibit A47 is the birth register extract . A scrutiny of the 
original birth register revealed that the name entry namely , Madhavi 
is a subsequent one . The details therein to be noted are : 

Name of the child . - Madhavi ( subsequent entry ) . 
Date of birth . - 1-5-1939. 
Father s name. - Kalliat Govindan. 
Mother s name. - Arikkothan Thala . 
Residence. - Dharmadam amsom desom . 

Informant. - Kalliat Govindan (husband ) . 
What the petitioner has to prove is that the child born on 1-5-1939 is the 
voter concerned and for this he relies on the evidence of P.Ws. 23 and 23. 
The evidence of P.W. 23 in chief-examination is that Madhavi, the voter 
is now residing with her husband in Challayil house and that her parents 
are Kalliat Govindan and Arikkothan Thala . But that these statements 
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have no factual basis can be easily understood from the following extract 
from his cross -examination : 

" Exhibit A47 does not contain the name Challayil. It does not 
also mention the name of his house in which the elector concerned 
resides . I said that this extract refers to Challayil Janaki from her 
father s name and mother s name given therein . There are several 
persons by name Kalliat Govindan in that locality . I am sure there 
is no other lady in that locality under the name Arikkothan Thala . 
But I can t say whether there are any other persons by this name 
in other places in Dharmadam because Arikkothan tarwad is a big 
tarwad with so many members . 

...... I can t 
say my date of birth ... 

I cannot say in which 
month my birthday falls. I do not know about the other voters in 
Challa yil house. I have heard this Challayil Madhavi has got her 
horoscope but I have not seen it. I say that her age is 20 because 
it is now 5 years after her marriage and at the time of her marriage , 
I have heard it said that she was 15 years. I know that an entry 
regarding her marriage was made in the marriage register. I also 
know that her father Govindan it was who acted as her guardian 
at the time of her marriage. I knew this because I saw Covindan 
going to the Taluk Office . I do not know at whose instance Exhibit 
A47 extract was taken . I am seeing it for the first time when 
it was shown to me by the petitioner s counsel . My mother told me 

that this Janaki was younger than my sister by three years." 
His admission that on seeing Janaki standing in the Q , he informed the 
communist worker Kumaran (P.W. 25 ) about it and all details about 
her clearly reflects his interest in the petitioner. I have already consi 
dered the evidence of P.W. 25 , the petitioner s polling agent in the 
Brennen College booth when dealing with Rajan s case ( Serial No. 108 
in the petitioner s schedule ) and found it to be quite unsatisfactory . The 
petitioner fails. 


GROUP C 


233. Serial Nos . 1 and 3 are to be considered under this group . 

234. Serial No. 1 - Mannayat Ramachandran , (Puthanpurayil Para 
prath ). (Anandan ), male , 24, ( S. No. 35 in part 42 E.R. of Vadaklumpad 
Panchayath - Polling Station No. 38) .- Exhibit A55, Serial No. 788 in the 
admission register of Koduvalli Municipal Higher Elementary School, 
gives 29-12-1938 as the date of birth of Puthanpurayil Paraprath Rama 
chandran and P. P. Anandan (Driver ) as his father and guardian . P.W. 
29, the Head Master of this school, formally proves this entry. I say 
formally, because he has been the Head Master of this school only from 
June 1960. P.W. 32 does not give any useful evidence. P.W. 31 is the 
material witness . He identified Ramachandran who was present in court 
as per petitioner s summons. His evidence is that this Ramachandran 
is living only 10 yards away from his house with his uncles and mother s 
sister, that his father is Puthanpurayil Anandan and his mother is Janaki 
who is no more , that his father is living separately near the court com 
pound, that he has known Ramachandran from his birth , that he was 
a student of Koduvalli School in which the witness is an old student, that 
he has only one elder brother whose year of birth is 1936, that he has 
no elder brother by name Bharathan, that his eldest sister is Vasumathi, 
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that she would be about 32, and that she is now living with her husband 
in his house . Thus his evidence shows that he is a neighbour of this 
Ramachandran and that his knowledge about him and other members 
of his house is fairly clear and definite. My finding, therefore, is that 
the voter in question was a minor on the relevant date. The petitioner 
wins. 

235 . Serial No. 3 - Sadhu Sadanam Vasudevan Mundangatan Puthisseri, 
( Achuthan Vydiar), male, 22, ( S. No. 740 in part 42 E.R.of Vadakkumpad 
Panchayath - Polling Station No. 38) .- The evidence is that of P.Ws. 29, 
30 and 32 and of R.W. 73 and Exhibit A54 , entry No. 1598 in the admis 
sion register of the then Municipal School, Koduvally . As I have already 
stated, P.W. 29 formally proves this entry . It relates to Vasudevan 
Mundangatan Puthisseri, son of Achuthan and his date of birth shown 
therein is 20-1-1940. P.W. 32 does not give any useful evidence. After 
identifying Vasudevan who was present in court as per petitioner s sum 
mons, P.W. 30 says that he knows him and that he is living with his 
parents in Sadhu Sadanam about 50 yards from his house . This witness 
is only 32 and in his cross examination he frankly admits that he does 
not know the year of Vasudevan s birth and that his estimate of Vasu 
devan s age is only an approximate one . As a matter of fact, it is R.W. 73 
who really helps to clear the doubt on this matter. He identifies this 
Vasudevan as his father s brother s son, and his categorical evidence is 
that Vasudevan is younger to him by 2 or 3 years . He also says that 
his date of birth is 5-8-1936 . So it follows that Vasudevan s date of birth 
is between 5-8-1938 and 5-8-1939 which means that in any view of the 
matter he was a minor on the qualifying date. Petitioner wins . 

GROUP D 
236. Three instances, viz ., Serial Nos. 4 , 33 and 35 come under this 
group . 

237. S. No. 4 - Pallikkandy Puthanpurayil Seyina (Abubacker) , female , 
22 , ( S. No. 175 in part 64 E.R. of Ward No. 13 - Polling Station No. 
57 ).- Exhibit A82 is Serial No. 433 in the admission register of the 
Madrasathool Islamia Girls School, Tiruvangad and Exhibit A81 is the 
certificate of her age issued by P.W. 63, Head Mistress of this School on 
the strength of the relevant entry in Exhibit A82. This is admittedly the 
admission register of a private aided school ( vide statement dated , 
18-8-1961, filed on behalf of the petitioner ) and the date of birth given 
therein is not relevant evidence . So independent proof regarding her 
age is required. P.W. 45 the material witness mits that he does not 
know the year when she was born . I have no doubt to reject his evidence 
outright, as it is wide of the mark. The petitioner fails. 

238. Serial No. 33-- Anchankudi Sankaran (Krishnan ) , male, 22, 
( S. No. 63 in part 19 E.R. of Kadirur Panchayath - Polling Station No. 
17 ).- Exhibit A42 (a ) is the record sheet of Anikkampoyil Girls School 
which shows the date of birth of the voter in question as 4-3-1942 and 
Exhibit A38 is the age certificate issued from the said school. This is 
admittedly a private aided school ( vide petitioner s statement referred 
to above ) . P.Ws. 22 and 38, who give evidence about this voter , have 
not even made a whisper about his age or date of birth. Their evidence 
solely centres on the question of identity which serves no purpose in the 
absence of substantive evidence regarding his age. Thus there is not 
even formal proof about the age of the voter. The petitioner fails . 


126 


239. Serial No. 35 — Thamarankandy Krishnan , Raman ), male, 23, 
( Serial No. 30 in part 19 E.R. of Kadirur Panchayath - Polling Station 
No. 17).- Here also Exhibits A41 ( a ) and A39 viz ., the age certificate and 
the record sheet which are proved by P.W. 19, a teacher of the lower 
primary school, Anikkampoyil, are immaterial, because admittedly they 
are records kept in a school run by private management. P.W. 22, who 
identified the voter in question who was present in court as per peti 
tioner s summons, does not give evidence about his date of birth or age . 
The evidence of P.W. 37 is also virtually on the same lines. He appears 
to know the voter but not about his age or date of birth , nor has he 
made any enquiries about it. This means that the petitioner has adduced 
no proof regarding the age of the voter in question. The petitioner 
fails. 


INSTANCES RELIED ON BY THE RESPONDENT 
240. In Schedule IIT to the recriminatory statement, the respondent 
has stated 116 instances. Later , he added 28 instances more ( Serial Nos. 
129 , 134 and 135 are repetitions of Serial Nos. 9, 70 and 71) in an addi 
tional schedule , viz ., Schedule III ( a ) as per order dated 30-7-1960 on 
I.A. 19 of 1960 . He let in evidence regarding 38 cases out of which 
evidence regarding Kuniyil Veettil Narayani alias Karthiayini and 
Sumitra (real name Subadra ) need not be considered, because the parti 
culars regarding these instances have not been alleged by the respondent 
(vide the evidence of R.Ws. 27 and 84 ), and 15 cases were not pressed . 
So 21 cases remain , viz., Serial Nos. 9 , 70, 71, 76 , 77, 81, 83 to 87, 108 , 
110 to 112, 128 , 130 , 131, 136 , 150 and 151. These again may be con 
sidered in four groups - Group A (Tellicherry Municipality Birth 
Register Extracts ), Group B ( Birth Register Extracts of Rural areas ), 
Group C ( Admission Registers of private aided schools ) and Group D 
( Church records ) . 


GROUP A 
241. Four cases, viz ., Serial Nos. 76 , 77 , 81 and 83 are to be considered 
under this group . 

242. Serial No. 76 - Lakshmanan , (Gopalan ) , male , 23, ( S. No. 511 
in part 69 E.R. of Ward No. 14 - Polling Station No. 54 ).- Exhibit E77, 
the birth register extract furnishes the following details : 

Child s name.-- Lakshmanan . 
Date of birth .- 27-2-1939 . 
Father s name. - Gopalan , son of Govindan . 
Mother s name.-- Yesoda daughter of Devaki. 

Informant.- Gopalan . 
R.W.84 is the material witness. The voter in question resides in Gopala 
petta ward . This witness resides in Chalil and was doing election work 
for the respondent in that ward. His evidence is that Gopalapetta is 
about 1 to 1 % furlongs from his ward and that he knows Lakshmanan 
and his mother and that both of them were voters etc. But his wanting 
in personal knowledge about Lakshmanan and other members of his 
family considerably diminishes the value of these statements. This is 
what he says in his cross-examination : 

" 3 or 4 days back Gopalan ( a congress worker of the locality ) 
told me that a witness list including my name had been Aled . 
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Gopalan had also told me that the evidence I have to give is in 
respect of 2 or 3 minors. Excepting this Gopalan , nobody had spoken 
to me. Also no conversation took place between me and anybody 
else about this. This Gopalan mentioned to me the names of these 
minors. I do not know about other minor voters. To my knowledge 
there is only one Lakshmanan , son of Gopalan . I do not know the 
voter described in Serial No. 535 of the same E. R. as Lakshmanan 
(Gopalan I don t know the house mentioned in this Serial No. I 
cannot also say whether there is a voter by name Yesoda in this 
house . I was doing some election work for the respondent. It 
was then I came to know about the details of these minors . My 
work was mainly confined to Chalil but sometimes I accompanied 
other workers in Gopalapetta . 

.I don t 
know whether there were other voters in Lakshmanan s house besides 
Lakshmanan and his parents. I do not know the voters living in 
the 

houses immediately touching Lakshmanan s house. When 
Gopalan met me 3 or 4 days back he told me that he had filed the 
birth register extract of 3 or 4 minors in court. That is why I say 

Exhibit B77 relates to this Lakshmanan ." 
Thus the main plank of his evidence is the information conveyed to him 
by Gopalan , another congress worker, whose source of information is 
yet to be known. The respondent fails . 

243. Serial No. 77 - Kuttimon , ( Sanku ) , male , 22, ( Serial No. 525 in 
part 69 E.R. of Ward No. 14 - Polling Station No. 54 ).- Exhibit B75 the 
birth register extract discloses the following details : 

Name of the child .-- Bharathan . 
Date of birth .- 5-7-1939. 
Father s name. - Karimbil Shanku ( fishing ) . 
Mother s name.-- Kunnath Kunhimathu . 

Informant. - K . Shanku . 
R.W. 82 is the material witness. The voter in question is a resident ot 
Ward No. 12. According to this witness , Ward Nos . 12 and 14 are on 
either side of the road and he was residing in Ward No. 12 for about 
15 years till 17th January, 1960 when he shifted to his present residence 
in the Temple Gate locality in Tiruvangad amsom Talai desom . He 
says that while he was living in Gopalapetta he was a neighbour of this 
voter and that he intimately knows him , his parents and other members 
of his family . His real name is Bharathan but was usually called Kuttimon 
which is probably his pet name. His cross -examination has been effective 
only in further strengthening the claim for his knowledge about the 
matters he deposed to in his examination -in - chief . The further details 
elicited in his cross-examination are that Bharathan resides in Karimpil 
house , that he has 2 sisters and is living with his parents and sisters, 
that they have been living together for the last 10 years and that there 
are no other voters in Gopalapetta by name Sanku ( the voter s father ) . 
According to me, the witness has given sufficient details about the voter 
and his family which enables me to say that his evidence is convincing 
and reliable. I, therefore, find that Bharathan alias Kuttimon, who is 
the voter in question , is the child mentioned in the birth register extract. 
The respondent wins. 
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244. Serial No. 81, Vadakke Veetti Chandi, (Sreedharan ), female 
22 , ( Serial No. 124 in part 70 E.R. of Ward No. 14 Polling Station 
No. 55 ).- Exhibit B 74 is the birth register extract and it mentions 
the following particulars : 

Name of the child - Chandri. 
Date of birth - 5-4-1939. 
Father s name - Kinathinkara Pockinan . 
Mother s name - Vadakke Veettil Meenakshi. 

Informant - K . Pockinan . 
It is R.W.82 who is relied on to prove the question of identity in 
this case also . I have already discussed a portion of his evidence 
while considering Serial No. 77. In this case what he says is that 
Chandri is the 5th among the 9 children of Pockinan and Meenakshi, 
that until her marriage she was living in Vadakke Veettil, about 50 
yards from his former residence in Gopalapetta and that Sreedharan 
is her husband. In his cross -examination he also says that there is no 
other house in Gopalapetta as Vadakke Veedu . Ilis evidence about 
Chandri and her near relations is thus cogent and convincing . Accord 
ingly , I hold that Chandri the voter has been identified with Chandri 
mentioned in the birth register extract and that she was a minor on 
the qualifying date. The respondent wins. 

245. Serial No. 83 - Alphonso , (Lazar) , male, 21, ( Serial No. 549 in 
part 67, E.R. of Ward No. 12 - Polling Station No. 52 ) .- R.Ws.40 and 41 
and Exhibits B52 and B56 constitute the relevant evidence regarding 
this instance. Exhibit B56 is the church register proved by R.W.41. 
The entries in item No. 7 at page 122 relates to Alphanso. But in view 
of Exhibit B52 , the birth register extract, which affords surer proof 
where is no need to consider the utility value of the church record . 
Exhibit B52 is the birth register extract and it gives the following 
particulars : 

Name of the child - Alphanso ( Christian ) . 
Date of birth -- 7-8-1939. 
Father s name- Lazar Fernandez ( fishing ) . 
Mother s name- Mariakutty Fernandez . 

Informant - Lazer Fernandez . 
R.W.40 resides in Chalil. He knows Alphanso, Lazar, his father and 
the other members of his family . In fact nothing came out of his cross 
examination which will serve to discredit his knowledge about Alphanso 
and other members of his house . The only point that was sought to 
be made out is his lack of personal knowledge about the date of birth 
of this and other voters referred to by him apart from the details given 
in the certificates. Not even an attempt was made to challenge his 
competency to give evidence, that is, regarding the question of identity. 
So his evidence coupled with the entries in Exhibit B52 lead to the 
reasonable conclusion that the voter mentioned by him is Alphanso 
mentioned in the birth register extract and that he was a minor on 
the qualifying date. The respondent wins. 

GROUP B 
246. 4 cases come within this group . 

247. Serial No. 9 - Velandy Sowmini, (Govindan ), female 22 , (Serial 
No. 101% in part 42 E.R. of Vadaklumpad Panchayath - Polling Station 
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No. 39 ) .-- The relevant evidence is that of R.Ws. 10 , 12 and 105 and 
Exhibits B18 , B19 and B82 . R.W.12 is the manager 

of Mannayad 
Lakshmi Vilasom School, admittedly a private aided school, and he 
proves Exhibit B18 , the school admission register and Exhibit B19, the 
age certificate. These documents do not constitute substantive 
evidence to prove the date of birth of the voter concerned . Exhibit 
B82 is the concerned birth register extract and it gives the following 
details : 

Name of the child - Sowmini. 
Date of birth - 4-1-1941. 
Father s name- Parakkandy Govi. 
Mother s name - Velandy Nani. 

Informant - Velandy Ramu (brother ) . 
On a verification of the original birth register it was seen that the 
name entry was made at the same time as the other entries were 
made. It is clear from the evidence of R.W.10 that he came to know 
about Sowmini only when he went to her house in the course of election 
campaign . He was the respondent s polling agent in the Nlikkunn 
booth (No. 39 ) . His professed knowledge about many of the voters 
whu voted in his booth was thoroughly exposed by his own admission 
in cross - examination that he does not know Elampilayi Janaki, Kala 
thil Rugmani, Thiruvankayi Kalliani and so on . It is certainly unsafe 
to rely on his evidence. He was examined on 9-3-1961. Very probably 
sensible of the weakness of his evidence, R.W.105, who was admittedly 
in charge of this case on the respondent s side , took steps to summon 
this Sowmini and a few other voters to appear in court as respondent s 
witnesses on 29-4-1961 and got himself examined on that day and identi 
fied Sowmini among others . A reading of his evidence is sufficient 
to show that he was deliberately attempting to improve the evidence 
let in for the respondent and that his knowledge about details is based 
upon documents and records and information which he himself gathered 
in the course of the trial. But all the same the position remains as 
of old . The respondent fails. 

248. Serial No. 108 – Kizhakke Manappattil Sarada , (Kunkichi) , 
female , 23, ( Serial No. 640 in part 20 , E.R. of Kadirur Panchayath - Poll 
ing Station No. 18.- Exhibit B50 is the relevant birth register extract. 
A scrutiny of the original birth register reveals that the name entry 
was made subsequently . The birth register extract gives the following 
deails : 

Name of the child - Sarada (subsequent entry ) . 
Date of birth - 6-6-1938 . 
Father s name-- Karayi Chathu . 
Mother s name - Kolangara Kunkichi. 
Residence - Katticheri, Kadirur amsom desom . 

Informant - Karayi Chathu (husband ) . 
R.W.27. who was for some time the President of Kadirur Congress unit, 
gives the material details about Sarada . He says that she is residing 
in Kadicherinta vida which is about a furlong from his house and adja 
cent to the paramba which he owns. His evidence indeed reveals that 
he has a thorough personal knowledge about the voter in question and 
incapable of erring on details . He states that he knows her from her 
childhood, that her father Chathu died about 8 years ago, that he was 
• G. 3529 
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also living in this paramba at the time of his death , that in fact the 
house in it was built by him that there is another house known as 
Kadicheri wherein Chathu s brother and his wife and children are 
living, that the voters there are Kunhiraman (Chathu s brother ), his 
wife, Panchali, their children Sankaran , Janu, Devi and so on , that 
Sarada s mother, Kadicheri Kunkichi is the same as Kolangara Kunkichi, 
that Kulangara is the name of her house in Pattiam , that Kunkichi had 
about 7 deliveries, that all her issues are alive, and their names are 
Anandan , Rohini, Damodaran , Sarada ( voter in question ), Nanu, Nara 
yani and Sarojini and that she had no child by name Karthiayini either 
alive or dead, that Rohini was married by Chathu s nephew , Kannan, 
that Sarada was married by a militaryman and that marriage subsisted 
only for a short time and she is now residing in her house, that the 
third daughter, Narayani was married by Anandan who lives 2 furlongs 
from his house and that the last girl is unmarried . In fact, I am even 
tempted to observer that he gives particularly remarkable evidence and 
that it is fool proof. I feel no doubt to hold that Sarada, the voter, 
is the child mentioned in the birth register extract and that she was a 
minor on the qualifying date. The respondent wins. 

249. Serial No. 130 — Rayaroth Mukunnan , (Raman ) , male , 21, (Serial 
No. 838 in part 40 E.R. of Vadakkumpad Panchayath- Polling Station 
No. 37 ).- R.W.10 is the Headmaster and Manager of the Lower Pri 
mary School, Mannayad, which is admittedly a private aided school 
(vide respondent s statement filed on 18-8-1961) . He proves the entries 
in Serial No. 271 of the admission register Exhibit B8 and Exhibit B9, 
the age certificate of Mukunnan , son of Edakkandy Raman whech is 
based on Exhibit B8. His date of birth shown therein is 10-4-1940 . 
His evidence is , however, immaterial as this school is a private aided 
school. Exhibit B84 is the birth register extract and a verification of 
the original birth register showed that the name entry Mukunnan was 
subsequently made . It gives the following details : 

Name of the child -- Mukunnan ( subsequent entry ) . 
Date of birth - 26-5-1939. 
Father s name - Edakkandy Raman . 
Mother s name - Nuchiklat Kunhi Thala . 
Residence--Kurungot Thazha, Mannayad desom . 

Informant - Thundikkandy Kunhiraman (father ) . 
R.W.105 formally proves the birth register extract and identifies the 
voter who was present in court as per respondent s summons, Admi 
he lives 1 112 miles away from Nuchikkat house the alleged residence 
of the voter and he does not know the other minors and their guardian , 
if any, for he says, he had occasion to enquire about Mukunnan only . 
He does not even remember the name of his mother. As I have stated 
in the above para , his evidence is an obvious attempt at the fag end 
of the trial to repair the breaches in the respondent s case. The res 
pondent fails. 


250. Serial No. 136 - Kuruva Puthiya Veettil Radha , (Krishnan ) 
female, 21, (Serial No. 883 in part 41, E.R. of Vadakkum Panchayath 
Polling Station No. 39).- The evidence let in is that of R.Ws. 10 , 12 , 21, 
77 and 105 and Exhibits B16 , B17, B72 and B83. R.W.10 is the Manager 
of Mannayad Lakshmi Vilasom School in which Radha studied. Exhibit 
616 is the relevant entry in the school admission register and Exhibit 
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B17 is the corresponding age certificate issued in the handwriting of 
this witness . The date of birth shown therein is 7-4-1941. As stated 
more than once, it is needless to refer to this evidence since the school 
in question is a private aided school. After leaving Mannayad Lakshmi 
Vilasom . School, this Radha appears to have continued her studies in 
the Government Secondary School, Tellicherry up to IV Form . This 
school was a Municipal School at that time. R.W.77 is the Headmaster 
of this institution . He proves Exhibit B72 the relevant entry in the 
admission register of this institution . The age given there is also 
7-4-1941. The other document to be considered is Exhibit B83, the 
birth register extract, which gives the following details : 

Name of the child - Radha (subsequent entry ) . 
Date of birth - 15-2-1940. 
Father s name-- Mattankot Krishnan . 
Mother s name— Thiyyakomath Nani. 
Residence - Meethale Kuruva Puthiya Veettil. 

Informant - Mattankot Krishnan (husband) . 
Thus we find that as between the Municipal High School Register and 
the Birth register Extract, there is a difference in the entry regarding 
the date of birth . In this context, it is noteworthy that the name 
entry in the original birth register was also found to be a subsequent 
one. So, as far as the birth register extract is concerned, first it has 
got to be proved by reliable evidence that it can relate to none except 
Radha . The material witnesses relied on are R.Ws. 12, 21, and 105. 
But from the reading of their depositions, it is evident, that what they seek 
to prove is something else on which itself they have no clear idea . 
R.W. 12 was the respondent s polling agent in the Illikkunnu booth 
(No. 39) in Mannayad of Vadakkumpad Panchayath . On his own 
showing, the details he has spoken to about Radha and other minors were 
gathered in the course of the election campaign . The evidence of 
R.W.21 is in no way better . He does not even know where Radha s 
tarward is . The remaining witness is R.W.105 . For reasons already 
stated, I am unable to place any reliance on his evidence. Also none 
of these witnesses has given evidence regarding the age of the voter 
in question . On the whole, there is no reasonable and clear proof that 
Radha , the voter mentioned by these witnesses is the person mentioned 
either in Exhibit B72 or Exhibit B83. The respondent fails. 

GROUP - C 
251. 11 instances fall under this group . The only documentary 
evidence produced in proof of age is the corresponding entries in admis 
sion register of private aided schools in which the voters in question 
were studying. As has appeared earlier, these entries are not relevant 
evidence to decide the fact in issue , viz ., the birth dates of the concerned 
voters . The witnesses who give supporting evidence have no direct 
knowledge about the ages of these voters and what they purport to 
say is only about the question of identity which is quite unrelated to 
the real issue under this group. In this view , it would be needless to 
consider in detail the various items of evidence adduced in respect of 
these voters. I shall, however, for the sake of completeness, give the 
material particulars and the evidence in respect of each voter in the 
foilowing schedule : - 


Scrial No. in the 

electoral roll. 


Name of the 

Voter 


School in which the 

voter studied 


Relevant 
evidence. 


Serial No. 
in the res 
pondent s 
schedule . 


( 2 ) 


Balan 


70 


860 in part 8 , E.R. of Dharma 

dam Panchayath Polling 
Station No. 1 . 


Melur Junior 
Basic School 


Exhibit B. 85, R.W. 
92, and R.W. 106 
(Head Master ). 
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Melur Junior 


71 


890 in the same Electoral Roll 

and same Polling Station 


Narayanan 

Nambiar 


Basic School 


Exhibit B 86 , R. Ws. 

92 and 107 (Head 
Master) . 


86 


Phalgunan 


205 in part 67 , E.R. Ward 12 

Polling Station 52 


St. Peter s Upper 

Primary School, 
Chalil. 


Exs. B25 and B26 
R.W. 11 (Head Master ) 
and R.W. 40 . 


Sivadasan 


do . 


87 


966 in part 68 , E.R. of Ward 

No. 12 Polling Station 52 


Ex . B23 and B24 and 
R.W. 11 (Head Master ) 
and R.W. 40 . 


IIO 


Leela 


79 in part 18 E.R. of Eruvatty 

polling Station No. 16 


Kunnummal Primary 
School 


Exhibit B65 and 366 
and R.W. 49 , R.W. 50 
(Head Master ) and 


R.W. 51. 


III 


28o in part 18, E.R. of 

Kumaran 
Eruvatty Polling Station 

No. 16 . 
331 in part 18 E.R. of Eruvatty Nani 

Polling Station No. 16 


112 


I 28 


Nanu 
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Eruvatty Elementar 

Exhibit B63 and B6 
School 

R.W.48 (Head Master ) 

RW 49 and R.W. 51. 
Chundangapoyil North Exhibit B61 and B62 . 
Lower Primary 

R.W.47 (Head Master ) 
School 

R.W.49 and R.W.51 
Mannayad Lower Ex . B6 and By and 
Primary School 

R.W. 10 (Head Master ) 

and R.W. 21 . 
Mannayad Lakshmi Exhibits B 20, and B21 
Vilasam School and R.W. 10 (Manager) 

R.W. 12 and R.W.105 
Mannayad Lower Exhibits Bio and Bu . 
Primary School 

R.W.10 (Head Master ) 

and R.W. 21 , 
do . 

Exhibit B12 and B13. 
R.W.10 (Head Master) 
and R.W. 21. 
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447 in part 41 E.R. of Vadak 
kumpad Panchayath 

Polling Station No. 38 
973 in part 42 E.R. of Vadak 

kumpad Panchayath Polling 

Station 38 . 
347 in part 38 , E.R. of Vadak 

kumpad Panchayath Polling 

Station 36 . 
346 in part 38 , E.R. of Vadak 
kumpad Panchayath Polling 

Station 36 . 


Narayani 


ISO 


Damu 


ISI 


Balan 
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The respondent fails. 

GROUP D. 
252. Two instances are to be considered in this group . They are 
serial Nos. 84 and 85 . 

Serial No. 84 - Yohannan , (Dooming ) , male, 21, ( Serial No. 705 
in part 67 E. R. of ward No. 12 - Polling Station No. 52 ) ; 

Serial No. 85 - Arokkia Anthoni) , female , 22 , ( S. No. 708 in part 67 
Ward No. 12 - Polling Station No. 53. 

253. These two cases are considered together as they could be disposed 
of on a common point. The material evidence produced to prove the 
dates of birth of the voters in question is the census register, Exhibits 
B53 and B55, and the matrimonial register (Exhibit B54 ) maintained by 
the St. Peter s Church at Chalil. These registers are not apparently 
relevant under Section 35 of the Evidence Act, as they do not come under 
the category of similar registers mentioned at the foot of page 396 of 
S.C. Sarkar s Evidence Act 10th ( 1958 ) edition . The respondent s 
learned counsel did not bring to my notice any rule or authority under 
which these registers become relevant. R. W. 41, who is examined to 
prove the identity, does not give any useful evidence regarding the 
correct age or dates of birth of the 2 voters in question . The respondent 
fails . 

254. On the whole, 20 voters are found to be underaged on the qualify 
ing date and so their votes are to be struck off. 

255. The above disposes of all the points urged by both the parties 
at the final hearing and I may repeat that those grounds which are not 
covered by the foregoing discussion are not pressed by them . I have 
already recorded my findings on all the points considered above in the 
appropriate places. However, for the sake of completeness, I will for 
mulate my findings in the order of such of those issues as are left 
over for that matter . 

Issue 1 :-- Not pressed by the respondent 
Issues 2 and 3 :-Found against the petitioner 
Issue 4 :-Found against the respondent 
Issue 5 :-First part found against the petitioner 

2nd part found against the respondent 
Issue 6 :-- Each side has not pressed its case that the alleged inst 

ances were resorted to at the instance of the other side . 
But there are simple instances of false personation regard 
ing which findings have been recorded , under the headings 
challenged votes , personation not challenged and tendered 

votes . 
Issue 7 :-Findings have been recorded under the heading Double 

voting 
Issue 8 :-Each side has not pressed its case of minor" voters voting 

at the instance of, or as required by the other side. But 
there are instances of minor voting regarding which findings 

have been recorded under the heading Minor Voters . 
Issue 9 : - Not pressed by the respondent 
Issues 15 to 17 :—These are general issues which will be disposed 

of after scrutiny . 
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256. In the light of the findings recorded on Double Voting Tendered 
Votes , and Minor Voters , the following items require scrutiny which will 
be done forthwith . 

257. The relevant marked copies of the electoral rolls , which were 
perused by me, are not marked in the interests of the secrecy of the 
ballot. 

DOUBLE VOTING 
1. Serial No. 986 , in part 68 , E. R. of Ward No. 12 

Polling Station No. 52 - S . No. 260 in part 65 , 

E. R. in Ward No. 11, Polling Station No. 62. 
2. S. No. 202 in part 66 E.R.of Ward No. 11 Polling 

Station No. 62 - S . No. 103 in part 57 E. R. of 
Ward No. 15 — Polling Station No. 66 . 

The procedure 
3. S. No. 609 in part 57 , E. R. of Ward No. 15 to be followed 

Polling Station No. 66 - S . No. 422 in part 49 has been stated 
E. R. of Ward No. 4 - Polling Station 44 . 

in para 180 . 
Serial No. 2 in part 50 , E. R. of Ward No. 9 
Polling Station No. 44 - Serial No. 402 in part 
54 E. R. of Ward No. 10 — Polling Station 
No. 48 . 


5. Serial No. 613 in part 59 E. R. of Ward No. 16- To be struck off 

Polling Station No. 65 . 


TENDERED VOTES 


To be struck off 
and the 

res 
Serial No. 86 in part 63 E. R. of Ward No. 13 

pective tender 
Polling Station 56. 

ed votes men 
S. No. 398 in part 53 E. R. of Ward No. 6 tioned in Exhi 
Polling Station No. 44 . 

bits A61 and 
B73 to be 

counted . 
MINOR VOTERS 
1. Serial No. 6 in part 50 , E. R. of Ward No. 9 Polling Station 44. 
2. Serial No. 190 in part 53 E. R. of Ward No. 6 Polling Station 45. 
3. Serial No. 1021 in part 19 E. R. of Ward No. 4 Polling Station 45. 

Serial No. 1002 in part 49 E. R. of Ward No. 4 Polling Station 44. 
5. Serial No. 763 in part 67 E. R. of Ward No. 12 Polling Station 53. 
6. Serial No. 744 in part 67 E. R. of Ward No. 12 Polling Station 53. 
7. Serial No. 419 in part 65 E. R. of Ward No. 11 Polling Station 62. 
S. SerialNo. 251 in part 66 E.R. of Ward No. 11 Polling Station 63. 

9. Serial No. 66 in part 42 E. R. Vadakkumpad Panchayath P. S. 39 


4 . 
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10. Serial No. 683 in part 63 E. R. of Ward No. 13 , Polling Station 56. 
11. Serial No. 316 in part 2 E. R. of Dharmadam Panchayath Polling 

Station 6 . 
12. Serial No. 383 in part 3 E. R. of Dharmadam Panchayath Polling 

Station 8 . 
13. Serial No. 864 in part 19 E. R. of Kadirur Panchayath Polling 

Station 17 . 
14. Serial No. 205 in part 65 E. R. of Ward No. 11 Polling Station 63. 
15. Serial No. 35 in part 42 E. R. of Vadakkumpad Panchayath Polling 

Station 38. 
16. Serial No. 740 in part 42 E. R. of Vadakkumpad Panchayath Polling 

Station 38 . 
17. Serial No. 525 in part 69 E. R. of Ward No. 14 Polling Station 54 . 
18 . Serial No. 124 in part 70 E. R. of Ward No. 14 Polling Station 55 . 
19. Serial No. 549 in part 67 E. R. of Ward No. 12 Polling Station 52 . 
20. Serial No. 640 in part 20 E. R. of Kadirur Panchayath Polling 

Station 18. 

(Pronounced by me, in open court, this, the 7th day of September, 
1961 at 11.30 a.m.) 

( Sd.) E. V. VISWANATHA IYER, 

Member, 
Election Tribunal, Tellicherry. 


FINAL CONCLUSION 


258. Accordingly, with strict regard to the secrecy of the ballot, 
scrutiny was made from 12 (noon ) to 6 p.m. in the presence of Messrs. 
V. Khalid , C. P. Balakrishnan Adiyodi and O. V. Abdulla , learned counsel 
for the petitioner and Messrs. K. K. Kunhi Anandan Nambiar and 
T. A. Ramadas learned counsel for the respondent and the result with 
all relevant particulars is set out in a separate statement prepared in 
this behalf which is marked as Exhibit C2. The final position is this : 
As per Recount ( vide para 6 above) 

As per the present scrutiny. 
Votes. 

Votes. 
Petitioner 

28,360 Petitioner 28,360 + 1–4 = 28,357 
Respondent 

28,369 Respondent 28,369 + 1-23 = 28,347 
Struck off 

27 
Total 56,729 

= 56,731 
Difference 

9 

Two tendered votes 
newly added to be 
deducted 

2 


Balance total 


56,729 


Difference 


10 


Thus the petitioner wins by a margin of 10 votes. 
259. Issues 15 and 16.- On the foregoing, I find that the petitioner 
has, in fact, secured a majority of the legal votes and do hereby declare 
that the election of the respondent ( the returned candidate ) is void and 
further declare that the petitioner is duly elected. Judgment accordingly . 
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260. Issue 17:-In view of the fact that either side raised without 
success various grounds of attack to declare the election of the other 
as void , the proper order as to costs would be and is to ask them to 
suffer their respective costs including counsel fee which is fixed at 
Rs. 1,000, having regard to the voluminous trial that took place . 

(Pronounced by me, in open court, this the 7th day of September, 
1961) . 

( Sd. ) E. V. VISWANATHA IYER , 

Member, 

Election Tribunal, Tellicherry. 
WITNESSES AND EXHIBITS 
Petitioner s Witnesses. 
1. Shri O. V. Abdul Khader, Advocate, Tellicherry 
2. Shri K. Moidu 
3. Shri Kolathayi Usman 
4. Shri P. Savan 
5. Shri T. C. Mohammad 
6 . Shri C. O. T. Abdulla Keyi (Polling Agent) 
7. Shri K. V. Balan 
8. Shri T. Govindan 
9. Shri P. Pydal 
10. Shri A. V. Raghavan , Advocate, Badagara 
11. Shri P. V. Hamid (Polling Agent ) 
12 . Shri Koroth Narayanan 
13. Shri P. Damu (Polling Agent) 
14. Shri Edgar D cruz 
15. Shri Nellikka Ramunni (Polling Agent) 
16. Shri M. T. Bharathan 
17. Shri K. P. Kunhikannan 
18. Shri Madhathumkandy Ramadas 
19. Shri K. C. Kunhi Pydal Kurup ( Teacher, Lower Primary School, 

Anikkampoyll ) 
20. Shri E. Kunhambu 
21. Shri C. Govindan 
22. Shri C. M. Balan Nambiar (Polling Agent) 
23. Shri Arikotan Sreedharan 
24. Shri Koyyothi Kelappan 
25. Shri Venatan Kumaran ( Polling Agent ) 
26. Shri Manat Damu 
27. Shri Murikkali Karunan 
28. Shri M. K. Raghavan ( Polling Agent) 
29. Shri P. C. Gangadharan (Head Master, Koduvally Government 

Upper Primary School) 
30. Shri P. Raghavan 
31. Shri Bera Gopi 
32 . Shri E. Narayanan (Polling Agent) 
33. Shri c . Raghavan 
34. Shrt s . M. Henry ( Polling Agent) 
35. Shri Valiya Veettil Narayanan 
36. Shri U. Abu 
37. Shri Vayalcheri Narayanan 
88. Shri Koyotan Pydal 
G. 3592 
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89. Shri Puthalath Kannan 
40. Shri V. P. Abdulla 
41. Shri Korothumkandi Kader ( Polling Agent) 
42. Shri Thiruvoth Kumaran 
43. Shri Neeli Veettil Raghavan 
44 . Shri Thazath Usman 
45. Shri C. K. Khalid 
46. Shri Ollyath Muhammed (Polling Agent ) 
47. Shri Pullakkuti Janardhanan (Polling Agent) 
48. Shri Bappathkandi Khalid ( Polling Agent) 
49. Shri Kariyambath Ahammad (Polling Agent) 
50. Shri Puthiyapurayil Abdulla ( Polling Agent) 
51. Shri Vallaparambath Mammu 
52. Shri Pariyat Moidu 
53. Shri Varan Balan 
51. Shri Valiyarambath Mammu (Polling Agent) 
55. Shri A. Ahammad ( Polling Agent) 
56. Shri K. P. Kadar (Polling Agent ) 
57. Shri K. Bhaskaran 
58. Shri Nangathan Usman 
59. Shri P. P. Anandanarayana Iyer , Advocate, Tellicherry, 
60. Shri M. Dinakaran (Polling Agent) 
61. Shri K. Moossa 
62. Smt. K. Mannt (Head Mistress , Tiruvangad Chaliya Lower Primary 

School) 
63. Smt. Kandiyan Jankaki, (Headmistress, Madarsathool, Islamic 

Lower Primary School) 
64. Shri M. P. Kunhirama Panikkar (Head Master , Government Mallka 

valappu Lower Primary School, Tellicherry 
65. Shri T. P. Hassan , (Postman ) 
66. Shri C. M. Mukundan ( Postman ) 
67. Shri M. Bavachi 
68. Shri Nalakath Sanku ( Polling Agent ) 
69. Shri K. C. Muhammed Sali 
70. Shri P. Abdurahiman Haji 
71. Shri K. T. Govindan 
72. Shri Cheruvayi Kanari 
73. Shri K. K. Usmankutty, Advocate, Tellicherry 
74. Shri Ummar P. 
75. Shri K. P. Narayanan Nair (Goods Clerk , Tellicherry Railway 

Station ) 
76. Shri T. V. Padmanabha Kurup . (Additional District Magistrate, 

Cannanore ) 
77. Shri T. Kunhi Anandan Nair, Advocate, Tellicherry (Election Agent 

of the petitioner ) 
78. Shri M. P. Kunhikrishnan Nair ( Postal Inspector, Tellicherry ) 
79. Shri P. A. Abdurahiman 
80 . Shri K. Sanku ( Postman ) 
81. Shri K. P. Raghavan Nambiar (Postman ) 
82. Shri V. V. Padmanabhan (Postman ) 
83. Shri C. M. Raghavan (Postman ) 
84. Shri T. C. Ummer (Secretary, petitioner s election committee ) 
85. Shri V. M. Narayanan (Postman ) 
86. Shri K. P. Vijayan (Postman ) 
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87. Shri K. Vasudevan (Postman ) 
88. Shri Cheerayi Ummer 
89 . Shri K. V. Andi 
90. Shri T. K. Narayanan 
91. Shri P. Kanaran 
92. Shri M. P. Kumaran 
93. Shri V. R. Krishna Iyer (Petitioner ) 
94. Shri Pattiam K. Kumaran 
95. Shri C. O. K. Usman Keyi 
96. Shri K. Gangadhara Marar 
97. Shri Kadicheri Damodaran 
98. Shri Akkarakunnath Viswanathan 
99. Shri Kuruvankandi Krishnan 
100. Shri C. K. Kunhikannan 
101. Shri Vaniyampath Gopalan 
102. Shri O. V. Muhammed Basheer 
103. Shri K. Sreedharan (Secretary , Tellicherry Mandal Communist 

Party ) 
104. Shri T. P. C. Kuttu 
105. Shri K. P. Andy ( Polling Agent ) 
106. Shri B. M. Hussain (Deputy Superintendent of Police, Palghat) 
107. Shri M. Ibrayi 
108. Shri Pydal alias Chathu Chettiar 

Respondent s Witnesses 
1. Shri Alakkadan Ramunni 
2. Shri C. P. Ramachandran 
3. Shri U. Vijayan 
4. Shri P. Vijayan 
5. Shri V. Kunhikannan 
6. Shri O. Narayanan 
7. Shri Velandi Achuthan 
8. Shri Varaprath Govindan 
9. Smt. Mulloli Mathu 
10. Shri A. Sankaran (Head Master and Manager , Lower Primary 

School, Mannayad ) 
11. Shri N. Gopala Kurup (Head Master, St. Peter s Upper Primary 

School, Chalil) 
12. Shri Chooriyayi Krishnan ( Polling Agent) 
13. Shri M. John 
14. Shri A. Achuthan (Head Master , Paral Lower Primary School) 
15. Shri A.Kunhikannan Nair ( Head Master and Manager of Oleswaram 

Lower Primary School) 
16. Shri P. V. Kunhiraman Nair (Head Master of Chundangapoyil 

Government Upper Primary School) 
17. Shri K. Ramakrishnan (Head Master and Manager of Kunham 

parambath Upper Primary School, Tellicherry ) 
18 . Shri Kallinkal Raman 
19. Shri K. Sankarankutty 
20. Shrl N. K. Achu 
21. Shri C. K. Madhavan Nambiar 
22. Shri Kalllat Raghavan 
23. Shri Kunnappadi Bapputty 
24. Shri K. K. Anandan 
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25. Shri Neroth Kumaran ( Polling Agent ) 
26 . Shri Kanoth Chandran 
27 . Shri M. Kunhirama Kurup 
28. Shri T. V. Balan 
29. Shri C. P. Narayanan 
30. Shri K. Rajan 
31. Shri Velloth Kunhambu 
32. Shri Edakkandi Krishnan 
33. Shri Velandi Kunhiraman 
34. Shri Velluvakkandi Damodaran 
35. Shri Perammal Sekharan 
36. Shri C. H. Kunhiraman Nambiar ( Polling Agent) 
37. Shri Vazhayil Nellikka Vasu 
38 . Shri T. P. Karunakaran 
39. Shri P. Achuthan 
40 . Shri Vargheese Peter 
41. Shri George Aikara 
42. Shri Keloth Gopalan 
43. Shri Vadakkedath Govindan Nambiar (Head Master , Ponniam East 

Lower Primary School ) 
44. Shri Karayi Krishnan 
45. Shri Karayi Narayanan 
46. Shri T. Karunakaran Vydier 
47. Shri V. K. Sankaran Nambiar (Head Master, Chundangapoyil North 

Lower Primary School) 
48. Shri M. Anandan (Head Master , Eruvatty Lower Primary School) 
49. Shri Puthilonkunnath Anandan 
50. Shri P. T. Kunhi Paidal Nair (Head Master, Kunnummal Upper 

Primary School) 
51. Shri Adiyaprath Krishnan 
52 . Shri Chalakot Polappadi Anandan 
53. Smt. Yogimadhathil Madhavi 
54. Smt. Chathamballi Haridas 
55. Shri Parayali Damodaran 
56 . Shri Kakkarayil Parayath Anandan 
57. Shri M. Nanu 
58. Shri Arikothan Mukundan 
59 . Shri Puthiyandi Damodaran 
60. Shri A. P. Mukundan 
61. Shri C. P. Kumaran 
62. Shri A. P. M. Pokkar 
63. Shri C. P. Padmanabhan 
64. Shri K. V. Ramachandran 
65. Shri K. Hamsa 
66. Shri A. K. Hamsa 
67. Shri M. Padmanabhan Nair 
68. Shri K. T. Ramachandran 
69. Shri M. Anandan Nair (Polling Agent ) 
70. Shri C. H. Balakrishnan 
71. Shri Chathampalli Koran 
72. Shri Kalliat Kumaran 
73. Shri P. M. Embrasan 
74. Shri O. Kannan 
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70. Shri Kariyatan Krishnan Namblar 
76. Shri V. K. Lakshmanan 
77. Shri P. Moidu (Head Master , Government secondary School, 

Tellicherry) 
78. Shri Madathumkandy Chathukutty 
79 . Shri K. V. Gopalan 
80. Shri C. P. Madhavan 
81. Shri M. A. Narayanaswamy 
82. Shri Parambath Nhattila Janardhnan (Pllling Agent ) 
83. Shri Theeyarkunnummal Narayanan 
84. Shri A. Fernandez 
85 . Shri P. Mukundan 
86. Shri Chooray ! Anandan 
87. Shri K. P. Kumaran 
88. Shri P. P. Narayanan Nambiar 
89. Shri C. V. Raju 
90. Shri Thekkanmarkandi Kunhi Anandan 
91. Shri Maniyath Raghavan 
92. Shri T. V. Sankarankutty Nair (Polling Agent ) 
93. Shri Kampil Murikkoli Anandan 
94. Shri Maliyankandi Sekharan 
95. Shri Kayyala Govindan 
96 . Shri K. T. Harindranath , Advocate, Tellicherry 
97. Shri Thottathil Achuthan 
98 . Shri Palleri Damu 
99 . Shri Akkavil Kunhiraman 
100 . Shri Koodali Raman 
101. Shri M. P. Krishnan Nair (Polling Agent ) 
102. Shri N. Anandan Nair (Polling Agent ) 
103. Shri Moothadan Damu 
104. Shri P. Kunhiraman (Respondent) 

Shri K. V. Ramachandran 
106 . Shri V. Krishnan (Head Master, Meloor, Junior Basic School) 
107. Shri M. C. Narayana Nambiar ( Head Master, Meloor North Junor 

Basic School) 


105 . 


Exhibits marked for the Petitioner. 
Ar. 29-1-1960 Notice issued by the Secretary Town Muslim League 

Committee. 
A2. 29-1-1960 Notes taken by P. W. 1. of the alleged speech made by 

Syed Baffaki Thangal at Odathil Mosque, Tellicherry . 
A3. 29-1-1960 Report made by P. W. 1 of the alleged speech made by 

Baffaki Thangal at the Odathil Mosque, Tellicherry. 
A4. 30-1-1960 Letter sent by P. W. 1. to the Election Deputy Collector, 

Cannanore forwarding Exhibit A3. 
As. 1-2-1960 Postal acknowledgment in respect of Exhibits A3 and A4. 
A6 . 24-1-1960 Notice issued by Town Muslim League Committee 

announcing the speeches to be made by Vamanapuram 

Muhammed KunhiMoulavion 26-1-1960 and 27-1-1960. 
A. 

Copy of pamphlet in Malayalam writen in Arabic script. 
A8. 28-1-1960 Notice issued by Pallikkunnu Muslim League Committee 

announcing a speech to be made on that day by B. Kutti 
assan Sahib. 


1. 142 


A 9 . 17-1-1960 
A 1o . 30-1-1960 
A 11. 20-1-1960 
A 12. 18-7-1960 


A 13 


A 14 . 


AIS 


A16 


. 


A 17 . 


A 18. 


A 19. 


A 20 . 
A 21 . 


A 22. 
A 23 . 


A 24 . 
A 25. 


Copy of Dinaprabha daily. 
Copy of Dinaprabha daily . 
Copy of Dinaprabha daily . 
Birth register extract in respect ofone Moidu issued by the 

Tellicherry Municipality 
Negatives (12 in number) of photos alleged to have been 

taken by P. W. 14 . 
Do. (11 in number) of photos alleged to have been 

taken by do. 
Photo print of the writings on the boundary wall of the 

house of Advocate Kumari A. Devi. 
Do. of the writings near the Victoria Hotel and the 

court premises. 
Do. of thewritings on the wall of a laundry on the north 

western side of the court compound, 
Do. of the writings on the wall of the court compound 

near the north western gate . 
Do. of the writings on the wall of the court compound 

near the north western gate. 
Do. 

do . 
Do. of the writings on the wall near the south western 

gate of the court compound . 
A close up of Exhibit A21. 
Photo print of the writings on the front wall of the 

Bishop s compound. 
Do. 

do . 
Do. of writingson the compound wall of M. A. Govindan 

at Kuyyali. 
Do. 

do . 
Do. 

do . 
Do. 

do 
Do.of the writings on a certain wall in Chettacoon Road 
Same as Exhibit Azo. 
Do. of the writings on the wall near the Government 

Travellers Bungalow and European Club premises. 
Do. 

do . 
Do. 

do. 
Photo print of the writings on the Koduvalli bridge. 
Do. 

do . 
Do. 

do . 
Do. 

do . 
Certificate of age of Kakkara Sankaran issued by the Head 
Teacher of Anikkampoyil East Lower Prinary School, 
Kadirur. 
Do. of Kakkara Krishnan issued by do . 
Register of admission and withdrawals of Anikkampoyil 
East Lower Primary School, Kadirur for the years 

1936 to 1953 
Record sheet book of Anikkampoyil Girls School from 

Nos. 446 to 544 . 
Record sheet No. 544 in Exhibits A41 . 
Record Sheet book of Anikka poyil Girls School from 

545-592. 
Record Sheet No. 566 in Exhibit A42 . 


A 26 . 
A 27. 
A 28 . 


A 29. 


A 30 . 
A 31. 


A 32. 
A 33. 
A 34. 
A 35 
A 36 . 
A 37. 
A 38. 21-7-1960 


A 39. 
A 40 . 


21-7-1960 


A 41. 


A 41(a) 
A 42 . 


A 42 (a) 


143 


A 43. 22-7-1960 


A 44. 16-7-1960 
A 45. 22-7-1960 
A 46. 13-7-1960 
A 47 . 8-7.1960 


A 48 . 


10-6-1960 


A 49 


10-6-1960 


A 5o . 10-6-1960 


A 51. 8-7-1960 
A 52. 10-6-1960 
A 53. 22-7-1960 


A 54 . 


.. 


A 55 


A 56. 16-7-1960 


A 57. 22-7-1960 


A 58. 28-7-1960 


Birth register extract in respect of one Raghavan issued 

by the Sub Registrar, Kadirur. 
Do. in respect of one Nanu issued by do . 
Do. in respect of one Divakaran by do . 
Do. in respect of one Dachu by do . 
Do. in respect of one Madhavi by Joint Registrar, 

Tellicherry 
Do. in respect of one Janaki issued by the Registrar, 

Tellicherry 
Do. issued by the Joint Sub-Registrar of Tellicherry in 

respect ofone Nanu . 
Do. in respect of one Padmavathi issued by the Registrar 

of Tellicherry . 
Do in respect of one Raju issued by do. 
Do. in respect of one Narayanan issued by do . 
Birth register extract in respect of one Janaki issued by 

the Joint Sub Registrar, Tellicherry . 
Register of admissions and withdrawals of Koduvalli 

Municipal Higher Elementary School showing the 

entry relating to the admission of Vasudevan . 
Do. of do . showing the entry relating to the admission 

of one Ramachandran . 
Birth register extract in respect of one Leela issued by 

the Sub Registrar, Kadirur. 
Do. in respect of one Rohini issued by the Joint Sub 

Registrar, Tellicherry. 
Do. in respect of Mablo issued by 

the Tellicherry 
Municipality 
Do. in respect ofone Abootty issued by the Sub Registrar , 

Chokli. 
Do. in respect of one Kunhamina issued by the Joint 

Sub Registrar, Tellicherry. 
List of tendered votes in respectof polling station No. 56 . 
Birth register extract in respect of one Nabeesu issued by 

the Tellicherry Municipality . 
Do. in respect of one Kunhimammoo issued by do. 
Do. in respect of one Ramani issued by the Sub Registrar, 

Kadirur. 
List of tendered votes in respect of polling station No. 6 . 

register extract in respect one Arreeffa issued by 
the Tellicherry Municipality. 
Do, in respect of one Mooza issued by do . 
Do, in respect of Kunhamina issued by do. 
List of challenged votes of Polling Station No. 5ı. 
Birth register extract in respect of Asmabi issued by the 

Tellicherry Municipality. 
Birth register extract in respect of one Sainaba issued 

by the Tellicherry Municipality. 
List of challenged votes ofPolling Station 50 (Six sheets) . 
Birth register extract in respect of ono Usman issued 

by tho Tellicherry Municipality. 
Death register extract in respect of Cheria Pullariath 

Kunhi Pathumma issued by do. 
Do, in respect of N. K. Pathumma issued by do . 


A 59. 


8-6-1960 


A 6o . 22-7-1960 


A 61. 
A 62. 


1-2-1960 
3-6-1960 


A 63. Do. 
A 64. 22-7-1960 


A 65. 1-2-1960 

66. 23-6-1960 


A 67. 18-7-1960 
A 68. 19-7-1960 
A 69 . 1-2-1960 
A 70. 15-6-1960 


A 71. 19-7-1960 


A 72 . 1-2-1960 
A 73. 16-6-1960 


A 74 . 


3-8-1960 


A.75. 


2-8-1960 
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A 76. 30-5-1960 


A 77. 20-5-1957 


A 78. 28-7-1960 


A 79. 30-10-1959 


A 8o . 


A 81. 


A 82. 


A 83. 


A 84. 23-5-1960 


A 85 4-1-1961 
A 86. 24-5-1960 
A 87. 28-5-1960 
A 88. 20-7-1960 


Birth register extract in respect of one Abdurahiman 

issued by Tellicherry Municipality . 
Registration copy of assignment deed executed by the 

petitioner in favour of Reverend father Augustin . 
Birth rogister extract in respect of Flori issued by the 

Tellicherry Municipality . 
Certificate of age of Tharavattath Balan issued by the 
Head Mistress, Tiruvangad Chalia Lower Primary 

School, Tellicherry. 
Register of admissions and withdrawals of Tiruvangad 

Chalia Lower Primary School showing the admission 

of Tharavattath Balan . 
Certificate ofage of one Sainu issued by the Head Mistress 

of Madrasathul Islamia Lower Primary School. 
Register of admissions and withdrawals of Madrasathool 

Islamia Girls School showing the admission of Sainu . 
Register of admissions and withdrawals of Government 

Malikavalappu Lower Primary School, Tellicherry 

showing the admission ofMakki. 
Postal acknowledgment of a registered letter addressed 

to Panambron Kunhamina Umma. 
Do. addressed to N. N. Assu Haji. 
Do. addressed to K. V. Abubacker . 
Do , addressed to Dayaroth Ummarkutty . 
Death register extract of Thanikkal Kayya issued by the 

Tellicherry Municipality. 
Finger impressions of P. W. 74 taken in open court on 

17-2-1961. 
Copy of petition sentby P. W.75 to the Returning Officer, 

Tellicherry Constituency. 
Copy of letter sent by P. W.77 to R. W. 96 with postal 

acknowledgment. 
Reply letter sent by R. W. 96 to P. W. 77. 
Copy of letter sent by P. W. 77 to the respondent. 
Reply letter sent by K. C. Gopalan to P. W. 71. 
Copy of letter sent by P. W. 77 to the Superintendent 

of Police , Cannanoro (with copies to the Collector 
of Cannanore and the Chief Electoral Officer, Tri 

vandrum ) . 
Letter sent by P. W. 77 to the Deputy Superintendent, 

Cannanore. 
Letter sent by Reverend Father Augustine to the Peti 

tioner. 
Letter sentby do to do . 
Postal acknowledgment in respect of a registered cover 

addressed to Prakkial Neelierath Kadar. 
Do , addressed to N. Kadar . 
Delivery slip corresponding to Exhibit A99 . 
Addressee s receipt corresponding to Ex . A99 . 
Do. corresponding to Ex . Aloo. 
Postal acknowledgment in respect of a registered covei 

addressed to Kalathil Mammu Keyi. 


A 89. 17-2-1961 


A 90. 


1-2-1960 


A 91. 17-1-1960 


A 92. 20-1-1960 
A 93. 

8-1-1960 
A 94. 12-1-1960 
A 95. 28-1-1960 


A 96 . 


Do. 


A 97. 29-4-1957 


A 98. 21-5-1951 
A 99.21-5-1960 


A1oo. Do. 
A101 . Do. 
A102 . Do. 
Aro3. Do. 
A104. 24-5-1960 
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A 122 


A123 


A105. 24-5-1960 Delivery slip corresponding to Ex. A104 . 
A106 . 20-5-1960 Addressee s receipt corresponding to Ex . 1104, 
A107 . 4-1-1961 Postal acknowledgincnt in respect of a registered cover 

addressed to Kalathil Mammu Keyi. 
A1o8 . Do. Delivery receipt corresponding to Exhibit A107 . 
A109. Do. Addressee s receipt corresponding to Ex. A107. 
Alio . 3.1.1961 Postal acknowledyinent in respect of a registered cover 

addressed to Puthiya Purayil Ummukulsu . 
Aru . 

Do. Delivery slip corresponding to Ex. Ano. 
Au12. 13-1-1961 

Addressee s receipt corresponding to Ex. A110. 
A113 . 17-12-1960 Postal acknowldgment in respect of a registered cover 

addressed to Sri C. O. Assu . 
A114 . 17-12-1960 Delivery slip corresponding to Ex . A113. 
Ans. 17-12-1960 Addressee s receipt corresponding to Ex, A113. 
A 16. 23-5-1960 

Postal acknowldgment in respect of a registered cover 

addressed to Palora ChettiankandiyilUmmerkutty . 
A117 . 23.5.1960 Delivery slip corresponding to Ex . A116 . 
A118 . 23-5-1960 Addressee s receipt corresponding to Ex . A116 . 
A119 . 9-1-1960 Postal acknowledgment in respect of a registered cover 

addressed to Kadankandi KallikkalMammu. 
A120 . 

9-1-1961 . Delivery slip corresponding to Exhibit Aug and Exhibit 
A121. 

9-1-1961 Addressee s receipt corresponding to Exhibit A119 . 
A : 22 . 9-1-1961 Postal acknowledgment in respect of a cover addressed 

to Kadankandi Mallikkal Mammu. 
9-1-1961 Addressee s receipt corresponding to Exhibit A122 . 
A124 . 21-5-1960 Postal acknowledgment in respect of a registered cover 

addressed to Jubilee Veedu Kaderkutty . 
A125 . D. Delivery slip corresponding to Exhibit A1. 
A126 . 27-5-1961 

Addressee s receipt corresponding to Exhibit A124 . 
A127. 

An undelivered registered cover addressed to T. C. Kadler . 
A1 28 . 5-1-1961 

Delivery slip corresponding to Exhibit A127 . 
A129 . 

An undelivered registered cover addressed to Kavidisseri 

Kunhipathumma. 
A13o . 16-12-1960. Delivery Slip corresponding to Ex. A129. 
Ali. 

Day book for 1959 and 1960 of Janatha Timber Depot, 

Madurai . 
A132. 

Ledger for 1959-60 of do. 
A133 . 14.1-1960 Notice issued by the respondent requesting for votes. 
Art. 8-1-1960 Notice issued by the Tellicherry Samyukta Election Com 

mittee announcing Congress, P. S. P., League Samyukta 

Election Inauguration Rally to be held on 10-1-1960 . 
A135 

Election Manifesto issued by the petitioner . 
A136 . 23-1-1960 Booklet with the caption 
" D @ jogya mujorem 09.011. . 41mos Auşomj987 a DHA 0." 

A137. 23-1-1960 Copy of Sudarsanam Daily. 
A138 . 

List of challenged votes of polling station No. 1 

( 3 sheets) . 
A139. Do. Do. of polling station No. 4+ (2 sheets) . 
A140. 2-1 -1961 Delivery slip corresponding to Ex . A142 . 

Do. Addressee s receipt corresponding to Ex. A142. 


kutty . 


1-1-1960 


A141. 


G , 3592 


146 


A1.12. 2-1-1961 Postal acknowledgment in respect of a registered cover 

addressed to c . H. LImmerkutty . 
A143. 21-5-1960 Delivery slip corresponding to Ex. A144 . 
A144 . 26-5-1960 Postal acknowledgment in respect of a registered cover 

addressed to Orkkatteri Hassan Kutty Haji. 
A145. 12-1-1961 Delivery slip corresponding to Exhibits A 147 and A148. 
A146 . 19-1-1961 Re-direction delivery slip corresponding to 

Exhibits 
A 147 and 148. 
A 147. 16-1-1961 Postal acknowledgment in respect of a registered cover 

addressed to Valsala Mukund . 
A 148. 16-1-1961 Postal acknowledgment in respect of a registered cover 

addressed to Valsala Kumari. 
A149 . 11-1-1961 Addressee s receipt corresponding to Ex. A147. 
A1So . 11-1-1961 Addressee s receipt corresponding to Ex . A148 . 
A151 . 20-6-1960 Birth register extract ofNebeessu issued by the Tellicherry 

Municipality. 
A152. 16-3-1961 Writing of R. W. 36 taken in open court on 16-3-1961. 
A153. 15-3-1961 Original summons bearing G. No. 624/61 District Court 

issued to R. W. 36 . 
A154 : 21-1-1960 Indent book supplied by the Canara Sales Corporation 
to 1-2-1960 

Ltd., Mangalore to the Petitioner for the period from 

21-1-1960 to 1-2-1960 . 
A155 . 8-11-1961 Registration copy of Kuzhikanom assignment deed exe 

cuted by Narayanan Nair in favour of Lakshmikutty 

Amma. 
A : 56. 31-10-1960 

True copy of confidential report of the Tribunal for disci. 

plinary proceedings regarding Sri Hussain Abba Beary, 
Deputy Superintendent of Police (P. W. 106) . 

Respondent s Exhibits. 
Bi. 

22-1-1960 Pamphlet under the caption 
• ബഹുമാന്യനായ ഭാരതകേസരി മന്നത്തു പത്മനാഭനു 

തുറന്ന 
കത്ത 

issued by T. u . Gopalan and 6 others . 
B 2 . 

Pamphlet under the caption 
"കാൺഗ്രസ്സിന്റെ ജയംമുസ്ലീമിന്റെ വിജയമാണുപോലും 

issued by the President, Cannanore District Progressive 

Muslim League. 
B 3. January 1960 Book -let 
mot doan amm109 . mlcgnugew04. " 

issued by V. P. Purushothaman . 
B 4 . 13-1-1960 Pamphlet under the caption 
" Jomigº elnyom ? " 

issued by Venatan Krishnan . 
Bs. 24-1-1960 Pamphlet under the caption 
1997mo djeldam ol . A from 100000 

issued by M.Moosa and 3 others. 
B 6 . 

Register of admissions and withdrawals maintained by the 

Mannayad Lower Primary School showing the admission 
of Nanu . 


ഒരു 


UI . 
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B 7 . 


14-6-1960 


B 8 . 


B 9 


14-6-1960 


Bio . 


Bu . 


14-6-1960 


B12 . 


B13 


14-6-1960 


B14. 


Bis. 


11-6-1960 


B16 . 


B17. 


14-6-1960 


B : 8 . 


.. 


Certificate of age of one Nanu issued by the Headmaster 

of Mannayad Lower Primary School. 
Register of admissions and withdrawals of Mannayad 

Lower Primary School showing the admission of 

Mukundan . 
Certificate of age of Mukundan issued by the Headmaster 

of Mannayad School. 
Register of admissions and withdrawals of Mannayad 

Lower Primary School showing the admission of Damu. 
Certificate of age of Damu issued by the Head Master of 

Mannayad School. 
Register of admissions and withdrawals of Mannayad Lower 

Primary School showing the admission of Balan . 
Certificate of age of Kootteri Balan issued by the Head 

master of Mannayad School. 
Register of admissions and withdrawals of Mannayad 

Lakshmi Vilasam Lower Primary School showing the 

admission of Santha. 
Certificate of age of Santha issued by the manager of 

do . school. 
Register of admissions and withdrawals of Mannavad 

Lakshmi Vilasam Lower Primary School showing the 

admission of Radha. 
Certificate of age of Radha issued by the Headmistress 

of Mannayad Lakshmi Vilasam School. 
Register of admissions and withdrawals of Mannayad 

Lakshmi Vilasam Lower Primary School showing the 

admission of Soumini. 
Certificate of age of Soumini issued by the Headmistress 

of Mannayad Lakshmi Vilasam School. 
Register of admissions and withdrawals of Mannayad 

Lakshmi Vilasam School showing the admission of 

Narayani. 
Certificate ofage of Narayaniissued by the Headmistress 

of Mannayad Lakshmi Vilasam School. 
Slip produced by R.W. ro at the time of his cross exami 

nation . 
Register of admissions and withdrawals of St. Peter s 

School, Chalil showing the admission of P. Sivadasan . 
Certificate of age of P. Sivadasan issued by the Head Master 

of St. Peter s Upper Primary School, Chalil, Tellicherry . 
Register of adınissions and withdrawals of St. Peter s 

Upper Primary School showing the admission of 

V. P. Phalgunan . 
Certificate of age of V. P. Phalgunan issued by the Head 

master of St. Peter s Upper Primary School, Chalil. 
Register of admissions and withdrawals of Paral Hindu 

Girls School showing the admission of Balan . 
Certificate of age of Balan issued by the Headmaster , 

Paral Lower Primary School. 
Rzgister of admissions and withdrawals of Paral Hindu 

Girls School showing the admission of Nani. 


B19. 


14-6-1960 


Bzo . 


.. 
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14-6-1960 


B22 . 


B23. 


B2+ . 


31-5-1960 


B25. 


.. 


B26 . 


31-5-1960 


B27. 


B28 . 


12-10-1959 
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12-10-1959 


B32. 


12-10-1959 
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B35. 


B36 . 


11-12-1959 


B37. 


B ; 8 . 


6-11-1959 


B39. 


B40. 


6-11-1959 


B42. 


6-11-1959 


Certificate of age of Nani issued by the Headmaster, 

Paral lower Primary School. 
Register of admissions and withdrawals of Paral Hindu 

Girls School showing the admission of Dasan. 
Certificate of age of Dasan issued by the Headmaster of 

do . School. 
Register of admissions and withdrawals of Oleswaram 

Lower Primary School showing the admission of Radha. 
Certificate of age of Radha issued by the Headmaster , 

Oleswaram Lower Primary School 
Register of admissions and withdrawals of Chundanga 

poyil Board boys schoolshowing the admission of Balan . 
Certificate of age of Balan issued by the Headmaster ol 

Chundangapoyil Board Upper Primary School. 
Register of admissions and withdrawals of Kunhaparamba 

School showing the admission of A. M. Vani. 
Certificate of age of A. M. Vani issued by the Headmaster 

of Kunhamparamba Upper Primary School. 
Register of admissions and withdrawals of Kunhamparamba 

School showing the admission of Ayyathan Vellamvelli 

Janardhanan . 
Certificate of ago of Ayyathan Vellamvelli Janardhanan 

issued by the Headmaster of Kunhamparamba Upper 

Primary School. 
Register of admissions and withdrawals of do. School 

showing the admission of Nanu Mandodi. 
Certificate of age of Mandodi Nanu issued by the Head 

Master of do . School. 
Register of admissions and withdrawals of do. School 

showing the admission of Kakkadavath Kamala. 
Certificate of age of Kakkadavath Kamala issued by the 

Headmaster of do, school. 
Register of admissions and withdrawals of do. School 

showing the admission of Kakkadavath Vasu . 
Certificate of age of Vasu issued by the Headmaster of 

do. School. 
Register of admissions and withdrawals of do. School 

showing the admission of Raghavan 
Certificate of age of Neroth Raghavan issued by the Head 

master of do . School, 
Copy of Mathrubhumidaily . 
Birth register extract in respect of Sarada issued by the 

Sub Registrar ofKadirur. 
Birth register extract in respect of one Karthiayini issued 

by do . 
Birth register extract in respect of Alphans issued by the 

Tellicherry Municipality. 
Serial No. 49 of the Census Register of the Parish St. 

Peter s Church at Chalil. 
Page 23 of the Matrimonial Register maintained in St. 

Peter s Church , Chalil . 
Serial No. 7 5 of the Census Register maintained in do . 
Serial No. 122 of do . 
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6-11-1959 
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618 . 


6-11-1959 


B49 . 
B5o . 


1-1-1960 
21-2-1961 


Bst . 


Do. 


B2. 


15-3-1961 
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B56 . 


119 


B57. 


B58 . 


3.9-1990 
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.. 


66o . 


3.5.1969 


Bat. 


66 .. 


10-3-1961 


B63. 


B64 . 


9-12-1960 
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B66 . 


26-1-1960 


367. 


11-11-1957 


368 . 


Register of missions and withdrawals of Punniam Lower 

Primary School showing the admission of Sarada. 
Certificate of age of Sarada issued by the Hedmaster 

of Ponniam East Lower Primary School 
Register of admissions and withdrawals of do . School 

showing the admission of Kumaran . 
Certificate ofac of Kumaran issued by the Headmaster 

of do . School, 
Register of admissions and withdrawals of Chundangapovil 
North Lower Primary School showing the almission of 

Nani. 
Statement showing inter alia the age of Nani issued by the 

Head Master of do . School. 
Register of admissions and withdrawals of Eruvatty Lower 

Primary School showing the admission of Kumaran . 
Certificate of age of Kumaran issued by the Head Master 

of Eruvatty Lower Primary School, 
Register of admissions and withdrawals of Kuanumnal 

Upper Primary School showing the admission of Leela . 
Certificate of age of Icela issued by the Head Master 

of do . School 
Registration copy of deed of settlement executed 

Sri . V.V. RimiAyyar declaring thepropertiesmaziwed 
therein as private family trustknown as Sri Venkiteswara 

Private family Religious and Cheritable Trust 
Pages 461 and 510 of the ledyer of C. Mida s P 

Buak at Tellicherry . 
Petrol bunk bill book for 1459 and 19e the Canara 

Sales Corporation Ltd., Mangalore . 
Carbon copy of receipt No. 1037 in the receipt bek 

containing receipt Nos. 1001 to 1039. of do. 
Register of a missions and withdrawals of Government 

Secondary School (Boys) Tellicherry showing the 

admission of Ezhuthassan . 
1. showing the admission of Radha . 
List of tendered votes of Polling Station No. ++ 
Birth register extract in respect of Chandri isted b the 

Tellicherry Municipality. 
Do. in respect of Bharathan issued by do . 
Do. in respect of Subluadra issued by Jo . 
Birth register extractin respect of one Lakshmanan issued 

by the Tellicherry Monicipality . 
Notice issued by the Communist Party Election Committee 

of warl No. 1 amouncing Communist Party clection 

meeting to be held on 1-1-1960. 
S.S.L.C. Certificate No. 41984 ( Book of Rajan C.V. 
Notice itel by the Communist Party Flection Com 

mittee Valakkumpad amouncing their inauguration 

rally to be held on 29-12-1959. 
Copy of Mathrubhumi Daily , 
Birth register extract in respect of Sowmini issued by the 

Sy s Registrar, Kadirur. 
D .. in respect of Radha issued by .. 
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B7o . 


71. 


B72 . 
B73 . 
B7+ 


1-2-1960 
30-3-1951 


175. 
B76 . 
B77 . 


+ - + -1961 

Do. 
30-3-1961 


B78 


30-12.1959 


B8o. 


26-12-1959 


B81. 
182. 


20-1-1960 
7.4.1961 


B83 


De 
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B84 . 


7-4-1961 


B85. 


B86 . 


B8y. 


29-2-1960 


Birth register extract in respect of Mukundan issued by 

sub Registrar Kadirur . 
Register ofadmissions and withdrawals of Neloor Junior 

Basic School showing the admission of Meenoth Balan . 
Register of admissions and withdrawals of Meloor Girls 

Lower Elementary School showing the admission of 

Nanu . 
Return of Election expenses with debit memos and 

receipts. 
Court Exhibits. 
Statement prepared by the Tribunal showing the result 

of recount. 
Statement prepared by the Tribunal showing the result 
after scrutiny. 

(Sd.), 
E. V. VISWANATHA LYER , 
1/ember , Election Tribunal, Tellicherry . 


C2. 


7.9.1961 


ANNEXURES 


I. Extract from Recount order dated 18-10-1960 ( I.A. 3060 ) 


*** 


** 


These 3 matters , viz ., Election Petition 1 of 1960 and the interim 
applications in E.P. 4160 and E.P. 960 were heard together . In E.P. 
1/60 what is claimed is a recount and scrutiny at the final stage. The 
interim applications claim what may be called a recount in limine . 
Since the questions raised in all the 3 matters are substantially the 
same, viz., whether and in what circumstances a recount can be ordered , 
they may be conveniently disposed of by a common order. To avoid a 
possible confusion, I shall consider the interim applications first and then 
separately E.P. 160. 

I. A. No. 36/60 in E. P. 460 and I. A. No. 3060 in E. P. 9160 
2 . In Election Petition 460, the petitioner lost to the respondent by a 
difference of 85 votes, while in Election Petition 9/60, the petitioner lost 
to the respondent by 23 votes . In both the petitions, the petitioner 
challenges the validity of the respondent s return and claims that he is 
to be declared as duly elected, on the ground that he has in fact secured 
a majority of the legal votes . 

3. Before referring to the facts and particulars, the true legal position 
about the right of recount has to be ascertained . As one learned author 
on the Law of English Parliamentary Elections , Norman Schofield says, 
the right of the candidate to demand a recount does not appear to be 
clear. In fact, this matter , as far as I could gather, seems to be one of 
first impression , as far as the Representation of the People Act, 1951 
(hereinafter referred to as the Act) is concerned. There are no decided 
cases of any Indian High Court or of the Supreme Court. So the precise 
scope and limits of the power of the Election Tribunal under the Act 
and the Rules framed thereunder to order a recount and scrutiny have 
to be determined by an analysis of the provisions of the Act and the 
Rules with such assistance as could be derived from the English Text 
Books, decisions of Election Tribunals and 2 decisions of the Madras 
High Court relating to Municipal Elections. 
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4. Before proceeding further, it is necessary to dispose of the preli 
minary objection raised by the respondent in Election Petition 9,60 that 
the Tribunal has no jurisdiction to order recount in cases where the 
defeated candidate did not claim a recount before the Returning 
Officer or where such a claim was refused by the Returning Officer . I 
do not think that this objection is well-founded. The jurisdiction of the 
Tribunal is outlined by the Act and the Rules and cannot be restricted 
by any supposed limitations which are not found therein . In A.I.R. 1959 
S.C. 422, explaining the earlier decision in A.I.R. 1954 S.C. 420 , the S.C. 
has settled the following matters : 

(a ) An election petition is an original proceeding, and possesses 

all the characteristics of an original proceeding and the rules 
which govern the trial of all original proceedings apply . That 
is to say , it is open to a party to put forward all grounds in 
support or negation of the claim , subject only to such limita 

tion as may be found in the Act. 
( b ) It is not a proceeding in the nature of an appeal against the 

decision of the Returning Officer even when it raises A question 

under Section 100 ( 1 ) ( c ) . 
Of course, there is no provision as much in the Act for a recount. But 
there are sufficiently clear indications in the Act and the Rules that the 
Tribunal has the power to order a recount. Section 92 deals with the 
powers of the Tribunal. One such is discovery and inspection which 
necessarily include inspection of ballot papers . Rule 138 says that the 
packets of ballot papers and other election papers sealed by the Returning 
Officer after announcing his return can be opened and their contents 
inspected by an order of the Tribunal. In fact, on a close reading of 
the Act and the Rules, it cannot be seriously doubted that the Tribunal 
has all reasonable and legitimate powers to review the course and con 
duct of an election from the very beginning to the point the Returning 
Officer announces the final result and seals the opened ballot papers, 
in order to ascertain whether the various reliefs claimed by the parties 
to the Election Petition are to be granted or not. I over -rule the preli 
minary objection and hold that the Tribunal has power to order a recount 
and scrutiny in cases where, as here, the petitioner claims the seat for 
himself on the ground that he has polled a majority of the valid votes. 

5. The first question is what are the circumstances in which a recount 
can be ordered. The petitioner in E.P. 9,60 contended that when a recount 
is claimed it should be ordered as a matter of course since , according to 
him , he is merely asking the court to call for the best proof in support 
of the allegations made by him . He submitted that the best and sure 
way of ascertaining whether he has in fact received a majority of valld 
votes is by a recount and scrutiny. He likened his application for a 
recount to an interim application for the issue of a commission for local 
inspection of the property by the defendant to a suit in which he claims 
a substantial sum on account of his alleged improvements. There is 
Indeed authority for the position that when the petitioner claims the 
seat for himself, alleging that he had the majority of legal votes, the 
method of ascertaining the truth of the allegation is by a scrutiny of 
votes ( see Fraser s Law of Parliamentary Elections, 3rd ( 1922) Edition , 
page 224 ) . The petitioner stressed that he is only calling for the best 
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proof and that it is the court s duty in the interests of justice lo elicit 
the best proof and that no party would be prejudiced by adopting such 
a course, because the attempt is only to find out the truth . The view is 
settled from very early times both in England and India that a recount 
cannot be had for the mere asking or as a matter of course . The two 
leading cases in England are Stowe v . Jolliffee and the Stepney case . 
The second case appears to be the sole cited authority for Halsbury s 
statement of the law on this point : 

" A recount is not granted as of right. But on evidence of good 
grounds for believing that there has been a mistake on the part 

of the Returning Officer , the court will make an order for a recount." 
In the Stepney case some oral evidence was taken . But it is clear from 
decided cases that it is enough if the recount application is supported by 
evidence on affidavits. The two English -cases cited above were followed 
in ( 1930 ) 58 M.L.J. 118 and 1949 ( 1 ) M.L.J. 616 which dealt with Municipal 
elections . Judges and authors have used their own distinctive expressions 
in stating the principle upon which an order for recount could be roade . 
Halsbury says that there must be good grounds for believing that the 
Returning Officer has committed a mistake. Rogers, on Elections, 19th 
Edition , Vol. II, page 301, states that there must be reason to believe 
that there has been a miscount. Grove, J. states that a strong prima 
facie case should be made out. Denman , J. states that there must be 
strong grounds for thinking that the return could not be strictly relied 
on . In the very nature of things complete and positive proof is almost 
impossible. Parties can only point out mistakes here and there, that 
the counting machinery has not been fool proof to ensure a strict and 
accurate count, that it has been loose and speedy enough to admit of 
possible mistakes, having regard to the fallibility of the human inachine 
and that no facilities were given to them for a reasonable and effective 
check of the counting by their counting agents. According to me, the 
safe rule, that emerges from the different views expressed by the Text 
Book writers and the learned judges, is that the petitioner has to make 
out that there are good and reasonable grounds for believing that there 
could be a miscount and that the Returning Officer could have committed 
mistakes . The reason behind the rule, that a prima facie case should 
be made out and that recount or scrutiny cannot be had for the mere 
asking , is clear, for what is impugned is the action of a responsible officer, 
viz ., the Returning Officer and that cannot be reviewed or re -opened for 
the mere asking which assumes that his action was erroneous. 

8. The 4 main grounds on which a recount is claimed in both the 
applications are : 

( a ) That the voting has been very close. 
( b ) That the counting arrangement has been such as to deny 

a proper and effective supervision and check by the candidate s 

counting agents. 
( c ) That there are discrepancies and mistakes in the returns of 

the Presiding Officers as compared with those of the Returning 

Officer . 
( d ) That the Returning Officer has erroneously counted and 

rejected ballot papers. 
These grounds may be considered in order. 
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7 . 

The first ground. - In Election Petition 4,60 the difference is 85 out 
of a total poll of nearly 63,000. In Election Petition 960, the margin 
of difference is 23 votes out of a total of 57,000 odd . It is obvious that 
the voting has been very close . In England it is customary for the 
Returning Officer to allow a request for recount where the voting has 
been close (see page 365, Norman Schofield s Text Book ) . The reason 
behind this practice is the fairness of the request, because as in these 
cases where the voting is close, the likelihood of slight mistakes occurring 
in the sorting and counting of thousands of votes within the space of a 
few hours (say, 5 or 6 hours ) by 72 counting assistants attending to 24 
ballot boxes at a time, 3 for each box , and tilting the balance is a reason 
able assumption . 

8. The reports of cases decided by Election Tribunals in India also 
lend authority for the above view . In case No. 10 of Hammond s Reports 
of the Indian Election Petitions, Vol. III (1929 ) , at page 95, the rumber 
of votes polled by the petitioner was 1891 and that by the successful 
candidate was 1927, the difference being 36. In allowing the prayer for 
recount and scrutiny, the commission observed that having regard to the 
narrow majority of only 36 votes, the nature of the allegations set out 
in the petition and the circumstances of the case, it is proper in the 
interests of justice to grant the request. In case No. 35 at page 258 , 
the margin was 24 , the petitioner receiving 2588 and the successful 
candidate 2612 votes . The commission said that having regard more 
particularly to the small difference between the votes reported by the 
Returning Officer as secured by the different candidates, we consider 
this to be a fit case for allowing a recount and scrutiny. In the Punjab 
North case, No. 74, at page 567 in Hammond s Reports of Indian Election 
Cases ( 1920-1935 ), the votes secured by the petitioner and the returned 
candidate were respectively 394 and 397 , the difference being 3 votes and 
following Fraser s statement of law in his Text Book of Parliamentary 
Elections and Election Petitions, 3rd Edition , page 222 that 

in England , when the majority is a narrow one, a recount is 

granted almost as a matter of course, 
the commission ordered a fresh count and scrutiny . It is useful to note 
that in all these cases results of the recount showed that the original 
return was defective. The main circumstance which influenced the 
commission in these cases to order a recount was close voting . The 
total polled in those cases was a small number, when compared to the 
total number polled in the cases on hand which certainly places them 
on a stronger footing . In the last case , the Tanjore case which stated 
that a recount cannot be had on "nebulous allegations was also distin 
guished. So both on principle and authority , close voting is one of the main 
grounds for a recount. Both the petitioners win on this ground. 

9. The second ground.- Section 64 of the Act enacts that each contest 
ing candidate, his election agent and his counting agents shall have a 
right to be present at the time of counting . The use of the word shall 
makes this provision imperative. The words counting agent in the 
original provision has now been amended by Act 27156 as counting 
agents . It is clear that the object of this amendment is to 
ensure a more proper and effective supervision and check by the candi 
dates through their counting agents over the sorting and counting made 
by the counting assistants of the Returning Officer. Rule 54 provides 

G. 3592 
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that each candidate can appoint a miximum of 12 counting agents subject 
to any reduction to be made by the Election Commission, presumably 
depending upon the number of assistants intended to be employed by the 
Returning Officer for the counting. In a true democracy, the candidates 
and through them , the electorate must have the satisfaction that after 
a hard and careful election fight, the counting which is perhaps the most 
important phase of an election , has been accurate and sure. Justice 
should not only be done but it should also appear to be done. So the 
right of the counting agents to watch the counting of the votes, to see 
that the Returning Officer and his staff properly perform their duties, 
to object to every objectionable ballot paper given for an opposing candi 
date and to defened every ballot paper given for their own candidate 
that may be objected to, subject of course to the strict maintenance of 
the secrecy of the voting is indeed an inherent and highly valued one. 
The Returning Officer is required to give the counting agents at the 
count all such reasonable facilities for overseeing the proceedings and 
all such information with respect thereto, as he can give them consist . 
ently with the orderly conduct of the proceedings and the due discharge 
of his duties. In order to ensure the intended effectiveness in supervision, 
the number of counting agents should be made to bear a reasonable 
proportion to the staff of counters employed by the Returning Officer . 
In England this proportion is maintained by providing that the number 
of agents allowed to a candidate shall not ordinarily be less than the 
number obtained by dividing the number of counting assistants employed 
by the Returning Officer by the number of candidates. For example, 
if the Returning Officer has a staff of 20 counters and 4 supervisors and 
there are 3 candidates, then the Returning Officer must allow at least 
8 counting agents for each candidate. (see Schofield s Text Book at 
pages 345 and 346 and Parker s Text Book, 1959 Edition , page 21) . 
Unless a reasonable ratio is maintained between the number of counting 
assistants and the number of counting agents, the supervision by the 
latter will be rendered illusory . It is common ground and is also a 
fact that in the cases on hand counting was done at the same time on 
24 tables by 72 assistants, 2 counting clerks and one supervisor at each 
table , the tables being arranged in 8 rows with 3 tables in a row and that 
the number of counting agents allowed each candidate was 8 , one 
agent being allowed to sit at the end of a row of 3 tables. In other 
words, 8 counting agents were alone allowed to supervise the counting 
made by 72 counting assistants . In England in such a situation the 
number of counting agents allowed for each candidate would be 72 divi 
ded by the number of candidates (here 2 in both the cases ) = 36 . It 
needs, I believe, little words to hold that 8 counting agents would not be 
able to have even a fair, not to speak of effective, check of a count made 
by 72 assistants. There should have been at least one counting agent 
for each candidate at each table on which one ballot box was opened , 
sorted and counted by 2 counters and 1 supervisor. Otherwise by the 
employment of a disproportionately large number of counting assistants, 
the right conferred by Section 64 will be whittled down and rendered 
practically unworkable . Unless proper facilities are afforded to the fair 
working of a right, it would mean that the right has been almost denied. 
According to me, there was no substantial compliance of Section 64 of 
the Act and this entitles the petitioners to claim a recount. Unlike 
in England, our Act does not provide that the number of counting agents 
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allowed to the candidates should bear a proportion to the number of 
counting assistants employed by the Returning Officer. The absence of 
such a provision would, as in these cases, lead to unanticipated and 
undesirable results. It was faintly contended for the respondent in 
Election Petition 4160 that the petitioner did not protest to the Returning 
Officer before the counting began regarding the inadequacy of the number 
of counting agents allowed to him , although the respondent himself has 
practically admitted in para 5 of his written statement that the arrange 
ments made were not very satisfactory for watching and checking the 
counting . At that stage, it would be a far and vain cry for anybody 
to protest against the counting arrangements. The Returning Officer 
would have been helpless, because he himself was working within the 
directions of his superior officers . In fact, a request for recount was 
made in vain before the Returning Officer on behalf of the petitioner 
in Election Petition 9 of 1960 on the ground that gross mistakes had 
occurred in the counting. The petitioners win on this ground as well. 

10. Before leaving this topic , I think that it would be a profitable 
reflection for the authorities concerned to consider the advisability of 
introducing into the Act or the Rules a provision for fixing a ratio between 
the number of counting agents allowed to each candidate and the number 
of counting assistants employed by the Returning Officer for the count. 
The following extract from the Final Report of the Committee on English 
Electoral Law Reforms furnishes very useful hints and suggestions in 
this direction : 

" Counting the votes. - There appears to be considerable diversity 
of practice both as regards the method of counting and as regards 
the facilities afforded to the counting agents appointed by candidates. 
On the first point a reasonable degree of uniformity is desirable and 
we think that this could best be attained if the Home Office and the 
Scottish Office were to issue a model code of instructions for the 
use of returning officers. As regards the facilities which should be 
afforded to counting agents, two points of view have been presented 
to us. 

The candidates, and through them the electors, have a right 
to be satisfied that the count is properly and fairly conducted . For 
this purpose candidates must be allowed to appoint a reasonable 
number of counting agents . The latter should not merely be admitted 
to the room in which the count takes place, but should be given 
adequate facilities to oversee the count and make sure that there 
is no Irregularity though they should not be allowed to handle the 
ballot papers unless with the permission of the returning officer, 
or in any other way to obstruct the count. Occasionally, it is said 
the counting agents have been denied any facility beyond admission 
to a restricted space in a crowded room . This has led to a demand 
that the rights of candidates should be more clearly defined , and, 
in particular, that the minimum number of counting agents which 
they may appoint should be fixed by statute ." 


** 


* 


** 


"We have sought a means of reconciling these conflicting points 
of view , but without success . We think it would ordinarily be satis 
factory if the aggregate number of counting agents appointed were 
not less than the number of the returning officer s counting assis 
tants, this number being of course equally divided among the candi 
dates. Most of us would be prepared to agree that the model code 
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which we have suggested above should make this general rule . Those 
of us who represent the organisations of the political parties empha 
sise that, if premises of suitable size cannot be obtained to accom 
modate all the counting assistants desired by the returning officer 
and also an equivalent number of the counting agents of the candi 
dates, the number should be reduced in equal proportions as between 
the assistants and the agents. Some of us consider , however , that 
the returning officer s discretion should be entirely unfettered. 


4 * 


11. The third ground . - Both the petitioners have alleged various dis 
crepancies and mistakes in the counting . I have carefully gone through 
such of the returns of the Presiding Officers and the Returning Officer 
as are now available . My examination reveals the following errors and 
discrepancies which it is convenient to state separately under each 
petition . 


*** 


** 


15. E. P. 960. - The Returning Officer s ballot paper verification account 
records that only 2 ballot papers are missing , one each from Polling 
Station Nos. 19 and 69. But a proper checking of the accounts shows 
that 4 are really missing, that is to say, 2 more are missing, one each 
from Polling Station Nos. 1 and 10 . This omission is found out by 
verifying the Presiding Officer s ballot paper account with the ballot 
paper verification account and the final result sheet of the Returning 
Officer . In Polling Station No. 1 the Presiding Officer s account shows 
that of the 1010 ballot papers issued to him , 93 ballot papers were 
returned by him as unused and 1 as cancelled , leaving 916 ballot papers 
in the box. But the returns of the Returning Officer show only 915 ballot 
papers, as actually found in the box . Here it may be noted that 94 
ballot papers shown in column 5 of the ballot paper verification account 
is obviously a mistake for 93 in the light of the Presiding Officer s ballot 
paper account in which the number unused is 93. Similarly , as per the 
Presiding Officer s return of polling station No. 10, the number of ballot 
papers issued to voters is 796 while the Returning Officers returns show 
only 795. Here also it can be clearly found that the figure 91 shown 
in column 5 of the ballot paper verification account is a mistake for 90 . 
It is significant to note that the verification account reveals an attempt 
at changing the figures originally given in column 5 against these two 
polling stations. As already stated in dealing with the other application , 
these mistakes and errors can well be the features of a miscount. 
16. Some of the other discrepancies noted are : 

(a ) Polling Station No. 2.- The serial Nos. of some of the ballot 
papers shown as used and unused against items 2 and 3 in the Presiding 
Officer s ballot paper account are totally different from those issued to 
that station. The ballot paper verification account and the Presiding 
Officer s return of Polling Station No. 3 show that those serial Numbers 
were in fact issued to Polling Station No. 3. 

( b ) Polling Station No. 57.- In the Presiding Officer s return of 
this Polling Station the Serial No. 150567 has been repeated in both the 
columns 2 and 3. If the ballot paper bearing this serial Number was 
actually issued to any voter, then that would again constitute another 
item to prove a miscount. 


157 94791 


17. 3 ballot papers are produced in court by the petitioner in E.P.4 60 
and one by the petitioner in E.P.9,60 stating that they were recovered 
from near about the respective polling stations and that they are genuine. 
The petitioners contended that in the case notified polling stations (as 
they are so here ) the Presiding Officer is to watch every ballot paper 
issued by him being put into the ballot box and the likelihood of ballot 
papers getting out of the polling stations is very remote and so the 
natural inference of removal of these genuine, ballot papers from the 
polling stations leaves scope for doubt that these missing ballot papers 
would have been substituted in the ballot boxes by spurious ones. If the 
Returning Officer s returns of the Polling Stations relating to these 
ballot papers do not show that ballot papers were missing, then this 
contention would assume some significance . But a verification of the 
returns shows that an equal number of ballot papers were missing from 
those stations. So the argument does not lead us to a prima facie 
mference that these ballot papers were substituted by spurious ones . 

18. However that be, from the materials now available and referred 
to above , there are good grounds to believe that the counting was not 
in order and that the final figures might have been affected by a likely 
miscount. The petitioners win on this ground. 

19. The fourth ground. Both the petitioners strenuously contended 
that the Returning Officer has committed errors in counting and reject 
ing ballot papers and that they are entitled to a scrutiny of his decision 
on doubtful votes. Scrutiny, in the context, is the term used to describe 
a reviewing of the ballot papers following an order of the court. The 
argument was that Rules 57 and 58 , which deal with the counting show 
by their sequence that the Returning Officer should first decide on the 
doubtful votes and then only count the undisputed votes, that this order 
of counting was reversed in these cases, that he postponed the decision 
on the doubtfuls till the counting of the undisputed votes was completed 
and from this reversal of the order an inference of bias should be 
drawn . Each side in E.P.9 of 1960 has filed an affidavit. The affidavit 
filed for the petitioner affirms that the counting order was reversed . 
The counter affidavit filed for the respondent states that it was not 
reversed. I am unable to accept this argument for 3 reasons. Firstly , 
the rules cited do not specify any particular counting order. Secondly , 
even assuming they lay down by implication a particular order, in the 
light of the conflicting affidavit . I am unable to persuade myself to 
believe that the Returning Officer has deliberately reversed the order in 
onder to favour a particular party . Thirdly, even assuming that the 
counting order was not duly kept up, it is only an irregularity which 
does not by itself raise an inference of bias on the part of the Return 
ing Officer, a young I.A.S. Officer of ability and character. It is one 
thing to say that he might have committed mistakes. But it is too 
much of a different thing to say that his judgment was blased . There 
is nothing material to base a conclusion that he either committed mis 
takes or was biased . In the absence anything to suggest, much 
Ices, to indicate that the Returning Omcer has committed any error, 
it would be unfair to order a review of the verdict of a responsible 
cfficer. Nor does a prima facie case for recount automatically mean 
a prima facie case for scrutiny of the Returning Omcer s decision . But 
in the actual process of recount, a scrutiny of the ballot papers counted 
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by the Returning Officer may sometimes become inevitable. So the 
request for scrutiny to that extent is reasonable and is allowed. But 
the request for scrutiny of ballot papers rejected by the Returning 
Officer cannot be allowed. 

20. For the main reasons appearing above, I order a recount and 
scrutiny in both the petitions subject to the direction that a scrutiny 
of the ballot papers rejected by the Returning Officer willnot be allowed . 
Costs of these motions to abide the final result of the election petitions. 
Incidental expenses and charges that may have to be incurred for the 
recount to be met by the petitioners . The method and manner of 
recount to be formulated after a discussion with the learned counsel of 
the respective parties. Call on 24-10-1960 . 


II. ORDER dated 2-12-1960 regarding the scrutiny and recount 

of postal ballot papers. 


are 


After the completion of the scrutiny and recount of the ballot 
papers polled in all the polling stations and before the postal votes were 
taken up for scrutiny and recount, the petitioner s learned counsel 
insisted that the validity of Form 18A declarations which have been 
accepted by the Returning Officer, as in order should first be examined 
before the postal votes scrutinised ; while the respondent s 
learned counsel contended that the scrutiny should be confined to the 
postal votes only . Both sides advanced elaborate arguments and desired 
a ruling on this matter . 

2. The petitioner s learned counsel submitted that a scrutiny of the 
postal votes would necessarily involve a scrutiny of the declarations 
of identity and particularly invited my attention to Rule 60 of Repre 
sentation of the People (Conduct of Elections and Election Petitions) 
Rules, 1956 which deals with the scrutiny of both the declarations of 
identity and the postal votes to support his contention that they are 
the indivisible parts of a single process of ascertaining whether a parti 
cular postal vote has been legally tendered or not. He further sub 
mitted that the High Court also has given a special direction in this 
behall in the order disposing of the original Petition filed by the 
respondent against my order directing a recount and scrutiny . The 
respondent s learned counsel, on the other hand, argued that the peti 
tioner has not, in his pleadings or at any other stage, taken objection 
that the Returning Officer has erroneously accepted defective declara 
tions of identity, that the order of recount and scrutiny has to be under 
stood in the light of the pleadings and the reasons upon which it was 
made, that the said order has limited the scope of scrutiny only to the 
ballot papers and postal votes and that the High Court has not in any 
manner made any modifications . He also argued that the process 
insisted upon by the petitioner would be a naked violation of the secrecy 
of the ballot. 

3. The scrutiny and recount are being made pursuant to an order. 
No fresh ground than what is covered by the order can now be traversed . 
The petitioner has not alleged in his Election Petition that the Return 
ing Officer erroneously accepted declarations of identity which are not 
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in order. The only complaint he has raised in his petition on this 
score is that 

" Postal votes received on and after February 1st, 1960, were taken 
into account as valid votes although such votes received after 31st 

January should not have been counted ." 
In his petition for recount, he has not made even a whisper about 
postal votes or declarations of identity . Nor did his learned 
counsel, in the course of his exhaustive and careful arguments 
on the petition for recount which gave rise to the order, even make a 
hint on the declarations of identity or postal votes. My order of recount 
was based principally on the 1st 3 grounds mentioned in para 6 therein 
for the reasons that there might likely be a miscount and mis -sorting. 
The fourth ground urged in the petition was that the Returning Officer 
has erroneously counted and rejected the ballot papers . This ground 
was repelled and the Returning Officer s verdict was upheld . But I 
also observed : 

" But in the actual process of recount, a scrutiny of the ballot 
papers counted by the Returning Officer may sometimes become 
inevitable. So the request for scrutiny to that extent is reasonable and 

is allowed ." 
This observation was made only with a view to rectify obvious 
and glaring mistakes which may be found on the face of the ballot 
papers. So it is quite plain and there can be no doubt that my order 
is intended only to rectify miscount, mis -sorting or misplacing of ballot 
papers and such errors as are obvious or apparent on the face of the 
ballot papers. Nor does the High Court order, according to my humble 
understanding of it, contain any special direction that Form 18A . 
declarations of identity, which have been accepted by the Returning Officer 
as in order, should be reviewed . The observations of the High Court 
in the last para of the order that 

" the scrutiny ordered by the Election Tribunal will only be on 

the basis and within the provisions of Rules 57 and 60" 
were made in respect of and in connection with the writ petitioner s 
(here the respondent s ) learned counsel s apprehension that my order 
will be used by the petitioner to find out as to which of the voters 
have voted against him and that the secrecy of the ballot may be violated 
and so they cannot be understood as giving a special direction on account 
of the petitioner s arguments before the High Court that the Tribunal 
should review also the Form 18A . declarations which have been accepted 
by the Returning Officer as in order. 

4. I repel, therefore, the petitioner s stand that the Form 18A . 
dcclarations, which have been accepted by the Returning omcer as 
valid , should be reviewed and scrutinised afresh . The recount and 
scrutiny of the postal votes will be subject only to the directions 
contained in Rule 60 (viii ). Ordered accordingly . 
III. ORDER dated 28-3-1961 ( 1.A. 3461) for amendment of the 
recriminatory statement by adding the particulars of 

13 more motor vehicles. 


# 


The respondent to the Election Petition has fled this application 
to amend his recriminatory statement by adding the particulars of 13 
more motor vehicles which are alleged to have been used for conveying 
voters to various polling stations. It is vehemently opposed. 
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-2: - No doubt, the Law.-is. well-settied that in the matter of adding 
(by way of amendment), particulars.or instances of a corrupt practice 
which has been already set out in the original pleadings, the discre 
tionary jurisdiction of an Election Tribunal is as extensive as that of a 
civil court ( vide A.I.R. 1960.S.C. 368 ) . But it is equally well settled that 
such discretionary power has its own limitations and cannot be exercised 
if the tribunal is satisfied that the amendment is unduly delayed and lacks 
good faith . 

3. The main features, which compel me to hold that I will not be 
justified in allowing the amendment, are these. The recriminatory state 
inent was filed on 8-6-1960 and Schedule IT thereto mentioned 18 
vehicles with a note that the list is not complete. Through I.A. 22 60, 
the petitioner to the Election Petition sought for furnishing him with , 
better and further particulars on every corrupt practice including this 
one alleged in the recrimination when the respondent got an opportunity 
to make fresh enquiries. As a matter of fact he did utilise this oppor 
tunity and furnished on 16-8-1960 particulars of 10 more motor vehicles. 
Thereafter the regular trial commenced. The petitioner has finished his 
part of the evidence . The respondent has been examining his witnesses 
for the last so many days and nearly 60 witnesses have been examined 
on his side before this application was filed. The amendment sought 
for in these circumstances is certainly belated . I would not have been 
much concerned with the delay, if the same has been satisfactorily 
explained, for tribunals and courts. 

" are constituted to do justice between the parties within the confines 
of statutory limitations, and undue emphasis on technicalities or in 
enlarging their scope would cramp their powers , diminish their 
effectiveness and defeat the very purpose for which they are consti 

tuted " ( vide A.I.R. (1960 ) S.C. 368, para 12 ) . 
The only ground, upon which the amendment is sought, is that 

I have since then got further particulars regarding the cars used 

by the petitioner in the Election Petition in conveying voters . 
This is too blank a statement which , if accepted, would mean that an 
amendment has to be allowed at any stage and in all circumstances, 
however delayed it be. It does not state why the respondent was unable 
to get at these particulars on the 2 earlier occasions, viz ., at the time 
of filing his recrimination and at the time furnishing additional parti 
culars, in spite of a due and diligent enquiry . He has filled all the lists 
of witnesses to be examined on his side and he does not appear to 
have a case that he was unable to contact certain persons who alone 
had the knowledge of these particulars. He does not also state how 
he got these new particulars now and through whom . In fact he has 
not stated any of those circumstances which would have , enabled the 
tribunal to ascertain whether the proposed amendment has been requested 
for in good faith . The only thing that stares at the tribunal is the 
inordinate delay and this delay, without anything else , means lack of 
bona fides. If amendments are allowed to go in on such a blank state 
ment as Allow further particulars because I got them only now , it is 
obvious that the tribunal is allowing the enquiry being turned into a 
rambling and roving one. This cannot be done. Hence the amendment 
is refused . 
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IV . ORDER dated 8-4-20.61 (1A . 1981- application for amendmed 

of the schedules attached to the recriminatory etatement) . 


The respondent has Aled this application seeking an amendment of 
the concerned schedules attached to his recriminatory statement by 
adding further particulars in respect of 

(a ) one tendered vote, 
(b ) 58 minor voters, and 

( c ) 3 cases of double voting , 
all on the mainground that information regarding these was received 
orily recently . The other side has opposed the proposed amendment. 

2. The respondent filled this application on 6-4-1961 when he has 
already examined 84 witnesses on his side. When over 60 witnesses of 
his had been examined, he filed a similar application on 24-3-1961 for 
8mendment which I dismissed by my order dated , 28-3-1961. The grounds 
upon which this amendment is sought for are practically identical with 
those set out in the previous one. For reasons stated in the order 
referred to above, I refuse this amendment also . No costs. To avoid & 
repetition , a copy of that order is appended hereto . (See Annexure III) . 

E. V. VISWANATHA AYYAR , 

Member, 
Election Tribunal, Tellicherry 


G.- 3592 


Kerala Gazette No. 2 dated 9th January 1962 . 


PART III 


NOTIFICATION 
Ex. A. 1-29036 / 1961 . 

The City and Guilds of London Institute Examinations , 1962 

1. Under the authority of the City and Guilds of London 
Institute and with the Sanction of Government of Kerala, the 
Education Department will conduct the above examinations in 
themonths of April, May 1962 in the subjects mentioned in the 
list appended. 

II. The examinations are open to all candidates from 
Kerala . In themajority of subjects there are three grades of 
examinations, viz . Grade 1, Grade II and Final. A candidate 
who desires to sit for Grade II or Final in any subject should 
have either passed in Grade I or II respectively or prove to the 
satisfaction of the undersigned that he possesses an adequate 
knowledge of the subject included in the Institute s Syllabus for 
the grade for which exemption is sought. 

III. Candidates are, however, advised to refer to the Regu 
lations and syllabus of the Institute to acquaint themselves with 
the special conditions, if any, that may apply to that subject to 
the year, 1961-62. 

IV . Examinations in subjects which include practical test 
will be held at this centre provided sufficientnumber of candi 
dates appears for the examinations and provided also there are 
facilities in the centre for the conduct of such practical test. 

V. A Candidate for Electrical Engineering will be required 
to produre evidence that he has satisfactorily attended a course 
of lectures and laboratory instructions in an institute recog 
nised by the Director of TechnicalEducation and that the pro 
gress of record of his practical work has been satisfactory . The 
recognised institutions for the purpose are the following: - 
1 M. P. Telegraph and Wireless College , Trivandrum 
2 V Telegraph and Wireless Institute, Quilon 
3 Janatha Institute of Llectrical Engineering , Pathanamthitta 
4 Mohan s Technical Institute, Kayamkulam 
5 Institute of Engineering Technology , Alleppey 
6 National Engineering Institute , Thiruvalla 
7 Welfare Institute of Engineering, Kottayam 
8 Kerala Institute of Engineering Technology, Kottayam 
9 Phonetic Commercial Institute , Trichur 
10 Radio Training Centre, Pudupariyaram 
11 Ninan s Technical College, Kotiayam 

This condition inay be relaxed in the case of candidates 
employed in the Kerala State Electricity Board whose hours of 
work preventthem from attending any recognised classes in 
Electrical Engineering. Request for such exemption under this 
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rule , accompanied by a suitable certificate from an Executive 
Engineer of the Department, should be sent along with the 
application . Such applications will be considered only if their 
request for exemption is granted. 

VI. Applications foradmission to the Examination should be 
in the prescribed form -- copy appended - and should be addressed 
to the Director of Public Instruction (Examination Wing ) , 
Trivandrum , so as to reach him not later than 15th January 1962, 
with the necessary fees. The fees have to be paid either in cash 
or by Money Order only . The rates oi fees are given against 
each subject. The fees once remitted will not be refunded on 
any account nor will it be adjusted for a subsequent examina 
tion , 

VII. The detailed syllabus prescribed for the examination 
can he had for reference from the Office of the undersigned . 
Separate Sectional programmes containing regulations and 
syllabus can be had from the City and Guilds of London Insti 
tute Sales Section , 76 Portland Place, London - W . 1 or from 
any book - seller. 

VIII. The places where the iheoretical and practical 
examinations will be conducted will be notified later. 

IX . All the candidates must submit to the presiding exani 
ner on the first day of the examination , an identification certifi 
cate from anyone of the officers mentioned below in the pres 
cribed form copies of which can be had from this office on appli 
cation . The identification certificate must specify definite per 
sonalmarks of identification . The official designation , with the 
office - seal of the officer granting it should be clearly shown in 
the certificate . Without this identification certificate candi 
dates will not be allowed to sit for the examination . 

1. The Principal, College of Engineering , n ivardrum . 
2. Ihe Principal, Institute of Textile Techpo: gy , 

Trivandrum . 
3 

Superintendent, Workshops and Stores, Trivs drum . 
Executive and Assistant Engineers of Electricity Board , 

Kerala State. 
5 . do. 

do . 

of P. W. Departent of 
Kerala State . 
6. The Principals of recognised institutes. 


P. S. In the case of candidates presented for the examination 

from recognised institutes , the identification from 

the Principals alone will be accepted. 
X. The rules and conditions laid down will be subject to 
alteration by the City and Guilds Authorities at their discretion , 
and the undersigned accepts no responsibility regarding them . 
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XI. Application for admission to the examination should 
be addressed to the Director of Public Instruction ( Examination 
Wing) , Trivandrum . Covers containing applications with neces 
sary enclosures should be superscribed " APPLICATION FOR 
CITY AND GUILDS OF LONDON INSTITUTE EXAMINA 
TIONS - .1962" . 

The places where the examination will be conducted will be 
notified later . 
Office of the Director 
of Public instructon , RAMA VARMA ( APPAN ) THAMPURAN , 
(Examination wing ) , 

Director of Public Instruction . 
Trivandrum , 30-12-1961 . 
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CITY AND GUILDS OF LONDON INSTITUTE 

EXAMINATIONS - 1962. 
Subject Name of Subject Gradeof Paper Fees in Rs. 
No. 

Textile Subjects . 
32 Cotton Spinning 1st Year Written 

25 
2ad Year Written 

30 
3rd Year 1stwritten } 45 

2nd written 
32 Plain Cotton Weaving 1st Year written 

23 
Final written 

45 
34 Cotton Weaving 

1st year written 

25 
2nd year written 

30 
3rd year 1st written 

} 45 

2nd written 
Manufacture of Hosiery Final - General 

25 
and Knitled goods 

Section 1 

25 
Section 2 

22 
Section 3 

25 
Section 4 

25 
Section 5 

25 
Dying and Finishing - Written 

30 
Textile Technology as applied 1st and 2nd 

30 
to the Hosiery Industry 

written 
Electrical Subjects 
49 Tele comniunication Technician s Course 
FIRST YEAR 
Practical Mathematics (49/1) Written 

25 
Engineering Science (49/5 ) Written 

25 
Engineering Drawing (49/6 ) Written 

25 
Elementary Telecom.nun cation Practice (49/7) 

Written 25 


4 


Fees in 

Rs. 


25 
25 
25 
25 


25 


25 
25 
25 
25 
25 
25 


Subject Name of Subject. Grade of Paper 

No. 
SECOND YEAR 

Mathematics A (49/2 ) written 
Telecommunication Principles A (49/8 ) written 
Radio and Line Transmission A (49/11 ) written 
Telephony and Telegraphy A (49/15 ) written 

Line Plant Practice A (48/20) written 
THIRD YEAR 

Mathematics B ( 49/3) written 
Telecommunication Principles B (49/9) written 
Radio and Line Transmission B (49/12) written 
Telephony B (49/16 ) written 
Telegraphy B (49/18 ) written 

Line Plant Practice B (49/21) written 
FOURTH YEAR 

Mathematics C (49/4) written 
Telecommunication Principles C ( 49/10 ) written 
Radio C (49/13 ) written 
Line Transmission C (49/14 ) written . 
Telephony C (49/17) written 
Telegraphy C (49/19) written 

Line Plant Practice C (49/22) written 
51. Electrical Installation work . 
Course A (51/1) 1st written 

( 51/2 ) 2nd written 
Course B (51/3) 1st written 

(51/4) 2nd written 
Course C (51/5 ) 1st written 

(51/6 ) 2nd written 
52. Electrical Engineering Practice . 

Preliminary Section 

Do. Section II 
Intermediate D. C. 
Intermediate A. C. 
Final Part 1 
Final Part II - Section A , C or E. 

Final Part II - Section B or D. 
53. Radio Servicing Theory - 53 / 1 written 


25 
25 
25 
25 
25 
25 
25 


45 


45 


50 


25 
25 
30 
30 
30 
30 
30 


45 


5 


3 


35 


ب 


45 


60. Mechanical Engineering Design . 
Preliminary Written 

Drawing 
Intermediate Written 

Drawing 
Final written 
Part I Design 

Part II Design 
91. Structural Engineering - Inter - written 

Final written 
Drawing and Design ) 


50 


35 


50 


168. Motor Vehicle Mechanics work I Paper written 

45 

Il Paper written ) 
169. Motor Vehicle Electrician s work I Paper written 

45 

II Paper written 
170. Motor Vehicle Technicians work I Paper written 

tten ] 50 

II Paper written ) 
300. Supplementary studies in Tele 

communication and Electronics 
Television Broadcasting 300/12 I written 30 

300/13 II written 30 


Note : -The fee prescribed above is subject to alteration in 

the event of change being made by the authorities 
of CITY AND GUILDS OF LONDON INSTITUTE . 


FORM OF APPLICATION FOR ACMISSION TO 
THE EXAMINATIONS OF TITE CITY AND 

GUILDS OF LONDON INSTITUTE - 1962 . 
(Application should be in the candidate s own handwriting) . 
1. Name in full. 

( In Block Letters ) . 
2. Address: 
3. The Institute through which appears . 
4. Where en ploy ed . 
5. Date of birth . 
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6. Former City and Guilds Examinations, passed, if any , 

( a ) Subjects. 
(b ) Grade . 
( c ) Year. 
( d ) Register No. 

( e ) Centre . 
7. The subject in which the applicant desires to be examined : 

(a ) Name of subject. 
(b ) No. of subject. 
( c ) Grade. 
(d ) The Institute where the applicant 

studied the subject 
8. Amount of fee remitted , 


. 


Station : 
Date ? 


Signature of Candidate . 


CERTIFICATE TO BE PRODUCED BY CANDIDATES 
APPEARING THROUGH RECOGNISED INSTITUTES. 


Certified that Sri 

has 
satisfactorily attended a course of lectures and laboratory 
instructions in the (name of subject ) .. 

..and 
that the progress of record of his practical work has been 
sat.sfactory . 

Signature of the Head of the Institution . 


CERTIFICATE TO BE PRODUCED BY CANDIDATES 

EMPLOYED IN KERALA STATE 

ELECTRICITY BOARD . 


Certified that Sri.... 

.... is an 
employee in the Kerala State Electricity Board and his hours of 
work prevent him from attending any recognised classes in 
Electrical Engineering. 


Name, Signature of the Execulive Engineer, 


Kerala Gazette No. 2 dated 9th January 1962 . 
PART III 

NOTIFICATION 
No. Ex . B1-22190 /61 . 

1st January 1962. 


S. S. L. C. EXAMINATION MARCH 1962 . 

Time Table of the Examination . 
In continuation of the Notification No. Ex. B1-22190 /61 dated 
8-11-1961 published in the Kerala Gazette No. 47 dated 
28-11-1961, the time table for the S. S. L. C. Examination of 
March 1962 is given hereunder for the information of all 
concerned . 


S. S. L. C. Examination March 1962 Reorganised Scheme 

(Academic Course) 


TIME TABLE 

Time 


Day 


Date 


Subjects 


Thursday 


15-3-1962 


10 a.m.to 

(Part A Regional Lan 
12 noon 

guage or Mother 
tongue) or Optional 
I Language - Mala 
yalam , Tamil, Sans 
krit for Academic 
and Sanskrit Schools , 
Hindi, French, 
Arabic, Latin , Syriac, 
Hebrew , Urdu, 
German , Kannada, 
English . Arabic I 
Paper for 

Arabic 

Schools . 
2 p.m. to 4 p.m. (Part B Regional Lan 

guage or Mother 
tongue) or Compul 
sory I 

Language 
Malayalam , Tamil, 
Sanskrit for Sanskrit 
Schools , Hindi, Kan 
nada , English ( for 
English medium 
pupils only ) Arabic 
II Paper for Arabic 
Schools . 


Do. 


do. 


G. 5 
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Day 
Friday 


Do. 
Monday 


Date Time 

Subjects 
16-3-1962 10 a.m.to Compulsory III Lan 

12 noon guage-Hindi. 
do . 2 p.m. to 4 p.m. General Science 
19-3-1962 10 a.m.to English I Paper 

12 noon 
do . 2 p.m.to 4 p.m. English II Paper 
20-3-1962 10 a.m. to 

12 noon Social Studies 
do . 2 p.m. to 4 p.m. General Mathematics 
(Standard time should be followed ) . 


Do. 


Tuesday 


Do. 


S. S. L. C. Examination of March 1962 – Reorganised Scheme 

(Diversified Course ) 

TIME TABLE 
Day Date Time 

Subjects 
Thursday 15-3-1962 10 a . m . to Regional Language or 
12 noon 

Mother tongue (Optional 
First Language) Mala 
yalam , Tamil, Kannada, 
Urdu , Hindi, Sanskrit, 
French , Arabic, Lalin , 
Hebrew , Syriac. German 

English . 
Do. do . 2 p . m , to 

General Science . 

4 p . m . 
Friday 

16-3-1962 10 a . m . to Compulsory III Langu 
12 noon 

age-Hindi. 
Do. 

do. 2 p . m . to English (Compulsory II 

4 p . m . Language ) 
Monday 19-3-1962 10 a . m . to 

Social Studies. 

12 noon 
Do. 

do. 2 p . m . to General and Composite 

Mathematics. 
Tuesday 20-3-1362 10 a . m . to 1. Geometrical and 

12 noon 

Machine Drawing and 

Sketching. 
2. Commercial practice. 

3. General Agriculture . 
Do. 

do. 

2 r . m . to 1. History ofArt. 
4 p . m ., 

2. Home Economics, 

Household manage 
ment, Textile Clothing 
and Laundry (Theory), 


4 p . m 
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Day 


Date 


Time 


Subjects 


Wednesday 


21-3-1962 10 a . m . to 

12 noon 


1. Workshop Technology, 

(Wood work and 

Metal work ) 
2. Book keeping. 
1. Animal Husbandry . 
2. Drawing and Pain 

ting ( Theory ) 


Do. 


do . 


2 p . m . to 


4 p . m . 


Thursday 


22-3-1962 10 a , m . to 

12 noon 


1. Elements of Mechani 

cal and Electrical 

Engineering. 
2. Commercial Geogra 

phy . 
3. Elements of Econo 

mics and Civics . 


Do. 


do . 2 p . m . to 

4p.m. 
23-3-1962 10 a . m . to 

12 noon 


- riday 


Horticulture and Gar 
dening. 
Nutrition and Cookery 
( Theory ) 
Elements of Building 
construction . 


Do. 


do 


2 


p . m . to 


4 p . m . 


2 p . m . to 


Shorthand I 


325 p . m . 


Saturday 


24-3-1962 


3.30 p . m . to Shorthand II 

5 p . m . 
2 p . m . to 

1. Radio Engineering 
4 p.m. 

2. Music ( Theory ) 
10 a . m . to 1. Typewriting 1 

10-15 a . m . 
10-20 a . m . to 2. Typewriting II 

11-50 a . m . 


Monday 


26-3.1962 


Note : -Chief Superintendents are competent to alter the time 

depending upon the No. of batches in which the candi 
dates will be examined on the same day . 
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Day 


Date 


Time 


Monday 


26-3-1962 


2 p . m . to 
4 p . m . 


Tuesday 


27-3-1962 


10 a . m . to 

12 noon 


Subjects 
1. Printing and Book 

binding 
2. Agricultural Biology 

and Chemistry 
Tailoring and Outtfiting, 
including Needle work 
and Embroidery 
Dancing or Bharatha 
natya ( Theory ) 
1. Modelling ( Theory ) 
2. Mother Craft and 

Child care and Home 
Nursing. 


Do. 


do. 


2 p . m , to 

4 p . m . 
10 a . m . to 

12 noon 


Wednesday 28-3-1962 


N. B. - Programme for Practical Tests in Drawing and Painting 

Modelling , Music, Dancing or Bharathanatya, Home 
Economics, Household management, Textile Clothing 
and Laundry and Nutrition and Cookery will b5 ti 
fied later. 


(Standard time should be followed . ) 


Office of the Director 

of Public Instruction , 
(Examinations Branch ) 

Trivandrum . 


K. KRISHNAN NAIR , 

Secretary , 
Board for Public Examinations. 


